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FES  19  ’46 


Washington,  Saturday,  February  16,  1946 


The  President 


EXECUTIVE  ORDER  9697 

Providing  for  the  Continued  Stabiliza¬ 
tion  OF  THE  National  Economy  During 

the  Transition  From  War  to  Peace 

By  virtue  of  the  authority  vested  in 
me  by  the  Constitution  and  statutes  of 
the  United  States  and  particularly  by 
the  First  War  Powers  Act  of  1941,  the 
Second  War  Powers  Act  of  1942,  as 
amended,  and  the  Stabilization  Act  of 
1942,  as  amended,  and  for  the  purpose  of 
maintaining  the  stabilization  of  the 
economy  in  the  present  emergency,  it  is 
hereby  ordered: 

1.  For  the  duration  of  the  existing 
emergency,  all  departments  and  agen¬ 
cies  of  the  Government  shall,  in  any  mat¬ 
ter  affecting  the  stabilization  of  the 
economy  in  which  they  have  discretion 
in  the  use  of  their  powers,  exercise  such 
discretion  in  such  manner  as  will  best 
promote  the  continued  stabilization  of 
the  economy.  It  is  the  policy  of  the  Gov¬ 
ernment,  in  order  so  far  as  possible  to 
prevent  price  increases,  that  there  be 
prompt  and  firm  enforcement,  during 
the  present  emergency,  of  Government 
controls  over  scarce  materials  and  fa¬ 
cilities. 

2.  (a)  Notwithstanding  the  provisions 
of  Executive  Order  9599  of  August  18, 
1945,  as  amended,  and  of  the  regulations 
issued  thereunder,  the  Price  Adminis¬ 
trator  shall  promptly  provide  for  the  ad¬ 
justment  of  price  ceilings  in  any  case  in 
which  he  finds  that  an  industry  is  in  a 
position  of  hardship  as  a  consequence  of 
an  approved  Increase  in  wages  or  sal¬ 
aries,  as  defined  herein.  An  industry 
shall  be  considered  to  be  in  hardship  if, 
after  taking  the  entire  amount  of  such 
wage  or  salary  increase  into  considera¬ 
tion,  the  Administrator  finds  that  the 
industry’s  current  ceiling  prices  will 
leave  it  in  an  overall  loss  position  or  in 
an  earnings  position  requiring  adjust¬ 
ment  on  the  basis  provided  in  this  sec¬ 
tion. 

(b)  The  adjustment  to  be  provided 
shall  be  such  as,  in  the  judgment  of  the 
Price  Administrator,  will  be  sufficient,  for 
the  twelve  months  following  the  adjust¬ 


ment,  to  enable  the  industry,  unless  op¬ 
erating  at  a  temporary  low  volume,  to 
earn  an  average  rate  of  profit  equal  as 
nearly  as  may  be  to  the  rate  of  return 
on  net  worth  earned  by  the  industry  in 
the  peacetime  base  period  applicable  to 
that  industry,  and,  in  the  case  of  com¬ 
modities  which  are  the  subject  of 
special  statutory  requirements,  to  a 
rate  of  return  sufficient  to  satisfy  such 
requirements.  Except  to  the  extent  nec¬ 
essary  to  reflect  the  abnormal  costs  and 
reduced  earnings  incident  to  temporary 
operation  at  low  volume,  in  no  case  shall 
the  Administrator  provide  an  adjust¬ 
ment  insufficient  in  amount  to  prevent 
loss  operation  at  the  time  of  the  adjust¬ 
ment. 

(c)  The  Price  Administrator  shall  de¬ 
velop  standards  of  adjustment  consist¬ 
ent  with  the  purposes  of  this  order  to  be 
applied  in  the  case  of  an  industry-wide 
action  affecting  an  industry  operating 
at  temporary  low  volume. 

(d)  In  those  cases  In  which  the  price 
regulations  provide  for  the  establishment 
or  adjustment  of  ceiling  prices  on  an  in¬ 
dividual-firm  basis  the  Price  Adminis¬ 
trator  shall  establish  such  standards  of 
adjustment  as  in  his  judgment  are  ad¬ 
ministratively  workable  and  consistent 
with  the  purposes  of  this  order.  He  shall 
establish  similar  standards  to  be  applied 
in  the  case  of  the  establishment  or  ad¬ 
justment  of  rent  ceilings. 

(e)  The  Stabilization  Administrator 
shall  by  regulation  or  order  establish  such 
standards  as  in  his  judgment  are  admin¬ 
istratively  workable  and  consistent  with 
the  purposes  of  this  order  for  determin¬ 
ing  the  extent  to  which  wage  or  salary 
increases  in  excess  of  the  standards  for 
approval  of  such  increases  prevailing 
prior  to  this  order  may  be  used,  in  the 
case  of  products  or  services  being  fur¬ 
nished  under  contract  with  a  Federal 
procurement  agency,  as  a  basis  for  in¬ 
creasing  costs  to  the  United  States. 

3.  (a)  The  National  Wage  Stabilization 
Board  or  other  wage  or  salary  stabiliza¬ 
tion  agency  having  jurisdiction  with  re¬ 
spect  to  the  wages  or  salaries  involved 
shall  approve  any  wage  or  salary  In¬ 
crease,  or  part  thereof,  which  it  finds  is 
consistent  with  the  general  pattern  of 
wage  or  salary  adjustments  which  has 
(Continued  on  p.  1693) 
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been  established  in  the  industry  or  local 
labor  market  area,  between  August  18, 
1945,  and  the  effective  date  of  this  order, 
or,  where  there  is  no  such  general  pat¬ 
tern,  which  it  finds  necessary  to  eliminate 
gross  inequities  as  between  related  in¬ 
dustries,  plants  or  job  classifications,  to 
correct  substandards  of  living,  or  to  cor¬ 
rect  disparities  between  the  increase  in 
wage  or  salary  rates  in  the  appropriate 
unit  since  January  1941  and  the  increase 
in  the  cost  of  living  between  January 
1941  and  September  1945.  The  Board  or 
other  designated  agency  shall  have  au¬ 
thority,  with  the  approval  of  the  Sta¬ 
bilization  Administrator,  to  establish 
special  standards  for  approval  of  wage 
or  salary  increases,  differing  from  the 
foregoing  general  standards,  to  be  ap¬ 
plied  in  particular  industries  or  classes 
of  cases  if  it  finds  that  such  action  is 
necessary  to  effectuate  the  purposes  of 
this  order. 

(b)  The  Stabilization  Administrator 
may,  by  regulation,  specify  classes  of 
wage  or  salary  increases  which  will  in  his 
judgment  have  no  unstabilizing  conse¬ 
quences  and  which  may  be  deemed  ap¬ 
proved  within  the  meaning  of  this  order 
without  prior  consideration  by  the  wage 
or  salary  stabilization  agencies.  Such 
regulations  may  make  special  provision 
for  cases,  among  others,  in  which  (1)  the 
increase  is  to  be  of  limited  amount,  or 
(2)  a  small  number  of  employees  will  be 
Involved,  or  (3)  there  will  be  in  all  prob¬ 
ability  no  substantial  effect  upon  price 
or  rent  ceilings  or  costs  to  the  United 
States. 

(c)  Except  as  the  Stabilization  Ad¬ 
ministrator  may  by  regulation  otherwise 
provide,  the  making,  after  the  effective 
date  of  this  order,  of  any  wage  or  salary 
increase  pursuant  to  Part  TV,  section  1, 
of  Executive  Order  9599,  without  the 
prior  approval  of  the  National  Wage 
Stabilization  Board  or  other  designated 
wage  or  salary  stabilization  agency  hav¬ 
ing  jurisdiction  with  respect  to  the  wages 
or  salaries  involved,  shall  constitute  a 
waiver  of  any  right  of  the  employer  to 
use  such  incresise,  at  any  time  during  the 
continuation  of  the  stabilization  laws,  as 
a  basis  for  seeking  an  increase  in  price 
or  rent  ceilings  or,  in  the  case  of  prod¬ 
ucts  or  services  being  furnished  under 
contract  with  a  Federal  procurement 
agency,  as  a  basis  for  increasing  costs  to 
the  United  States.  The  Stabilization 
Administrator  shall  have  authority  to 
provide  by  regulation  that  wage  or  salary 
increases  of  a  particular  class  shall  be 
unlawful  unless  made  with  the  prior 
approval  of  the  Board  or  other  desig¬ 
nated  agency,  if  in  his  judgment  such 
action  is  necessary  to  prevent  w’age  or 
salary  increases  inconsistent  with  the 
purposes  of  the  stabilization  laws. 

(d)  In  accordance  with  and  subject  to 
the  provisions  of  section  2  of  this  order, 
any  wage  or  salary  increase  heretofore 
lawfully  made,  or  made  in  accordance 
with  a  governmental  recoipmendation 
In  a  wage  controversy  announced  prior  to 
the  effective  date  of  this  order,  shall  be 
deemed  to  have  been  approved  within  the 
meaning  of  this  order,  and  may  be  taken 
Into  accoimt  as  a  basis  for  increasing 
price  or  rent  ceilings  or,  in  the  case  of 
products  or  services  being  furnished  un¬ 
der  contract  with  a  Federal  procurement 


agency,  as  a  basis  for  increasing  costs 
to  the  United  States. 

(e)  All  arbitration  awards,  and  all 
recommendations  of  publicly-appointed 
fact-finding  panels,  with  respect  to  wage 
or  salary  issues  shall  conform  with  the 
standards  of  this  order  and  the  regula¬ 
tions  and  directives  issued  thereunder. 
No  wage  or  salary  increases  shall  be  put 
into  effect  in  accordance  with  any  such 
awards  or  recommendations,  hereafter 
announced,  unless  and  until  approved  by 
the  appropriate  wage  or  salary  stabili¬ 
zation  agency,  or  unless  such  awards  or 
recommendations  are  voluntarily  ac¬ 
cepted  by  the  parties  on  the  basis  stated 
in  the  first  sentence  of  subsection  (c)  of 
this  section. 

4.  The  Stabilization  Administrator,  in 
the  Office  of  War  Mobilization  and  Re¬ 
conversion,  shall  have  full  authority  to 
issue  such  orders  and  directives  as  may 
be  necessary,  in  his  judgment,  to  carry 
out  the  purposes  of  this  order. 

5.  Any  provision  of  any  prior  Execu¬ 
tive  order  in  conflict  herewith  is 
hereby  superseded  to  the  extent  of  such 
conflict. 

6.  This  order  shall  become  effective 
February  14,  1946. 

Harry  S.  Truman 

The  White  House, 

February  14,1946- 

IP.  R.  Doc.  46-2553;  Filed,  Feb.  15.  1946; 
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TITLE  6— AGRICULTURAL  CREDIT 
Chapter  I — Farm  Credit  Administration 

Part  11 — National  Farm  Loan 
Associations 

STOCK  PURCHASE  REQUIREMENTS 

Part  11  of  Chapter  I,  Title  6,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  amending  §  11.172  to  read  as  follows: 

§  11.172  Stock  subscription  required. 
When  an  additional  loan  is  made  on 
property  which  is  mortgaged  in  whole  or 
in  part  to  secure  an  outstanding  bank 
loan,  the  Administration  approves  the 
retirement,  under  section  7  of  the  Fed¬ 
eral  Farm  Loan  Act  (12  U.S.C.  721),  of 
all  stock  of  the  bank  held  as  security  for 
the  outstanding  loan  which  is  in  excess 
of  an  amount  equal  to  one  share  for  each 
$100,  or  major  fractional  part  thereof, 
of  the  unpaid  balance  of  the  outstanding 
loan  plus  the  additional  loan;  Provided, 
(1)  Such  retirement  is  authorized  by 
the  board  of  directors  of  the  bank,  (2) 
the  capital  stock  of  the  association 
through  which  the  outstanding  loan  was 
made  is  not  impaired  or  the  only  stock 
outstanding  in  connection  with  the  out¬ 
standing  loan  is  bank  stock,  and  (3)  the 
applicant  is  entitled  to  the  proceeds  of 
the  stock  in  the  association  or  the  bank 
which  was  issued  in  connection  with  the 
outstanding  loan. 

(Sec.  6,  47  Stat.  14,  Sec.  7,  39  Stat.  365; 
12  U.S.C.  665,  721) 

[seal]  W.  E.  Rhea, 

Land  Bank  Commissioner. 

[F.  R.  Doc.  46-2568;  Piled,  Feb.  15,  1946; 

11:09  a.m.] 
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TITLE  7— AGRICULTURE 

Chapter  IV' — Production  and  Marketing 
Administration  (Crop  Insurance) 

Part  416 — Corn  Crop  Insurance 
Regulations 

SUBPART — 1946 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
United  States  Department  of  Agriculture 
administered  for  the  benefit  of  agricul¬ 
ture. 

By  virtue  of  the  authority  vested  in 
the  Federal  Crop  Insurance  Corporation 
by  the  Federal  Crop  Insurance  Act,  as 
amended,  and  in  order  to  determine 
the  most  practical  plan,  terms,  and  con¬ 
ditions  of  insurance  with  respect  to  corn, 
these  regulations  are  hereby  published 
and  prescribed  to  be  in  force  and  effect 
with  respect  to  a  trial  insurance  pro¬ 
gram  on  the  1946  corn  crop,  until 
amended  or  superseded  by  regulations 
hereafter  made. 

MANNER  OF  OBTAINING  INSURANCE 

Sec. 

416.51  Availability  of  corn  crop  insurance. 

416.52  Application  for  insurance. 

416.53  Acceptance  of  applications  by  the 

Corporation. 

INSURANCE  COVERAGE 

416.54  Insured  corn. 

416.55  Insurable  and  non-insurable  farms. 

416.56  Determination  of  insured  acreage. 

416.57  Insurance  period. 

416.58  Amount  of  insurance. 

416.59  Causes  of  loss  insured  against. 

416.60  Causes  of  loss  not  insured  against. 

PREMIUM  FOR  INSURANCE  CONTRACT 

416.61  Amount  of  premium. 

416.62  Manner  of  payment  of  premium. 

LOSS 

416.63  Notice  of  loss  or  damage  of  corn  crop. 

416.64  Released  acreage  and  released  crop. 

416.65  Time  of  loss. 

416.66  Proof  of  loss. 

416.67  Amount  of  loss. 

PAYMENT  OF  INDEMNITY 

416  68  When  indemnity  payable. 

416.69  Indemnity  payment. 

416.70  Adjustment  in  connection  with  in¬ 

demnity  payments  for  yield  insur¬ 
ance. 

416.71  Other  insurance. 

416.72  Subrogation. 

416.73  Creditors. 

PAYMENT  OF  INDEMNITY  TO  PERSONS  OTHER  THAN 
ORIGINAL  INSURED 

416.74  Indemnities  subject  to  all  provisions 

of  insurance  contract. 

416.75  Collateral  assignment  of  right  under 

insurance  contract. 

416.76  Payment  to  transferee. 

416.77  Death,  incompetence,  or  disappear¬ 

ance  of  insured. 

416.78  Fiduciaries. 

416.79  Determination  of  person  to  whom  in¬ 

demnity  shall  be  paid. 

REFUNDS  OF  EXCESS  NOTE  PAYMENTS 

416.80  Refunds  of  excess  note  payments. 

416.81  Assignment  or  transfer  of  claims  for 

refunds  not  permitted. 

416.82  Refund  in  case  of  death,  incompe¬ 

tence,  or  disappearance. 

ESTABLISHMENTS  OF  AMOUNTS  OP  INTV'ESTMENT 
INSURANCE  PER  ACRE,  AVERAGE  YIELDS,  AND 
PREMIUM  RATES 

416.63  Establishment  of  amounts  of  invest¬ 
ment  insurance  per  acre. 


Sec. 

416.84  Establishment  of  farm  average  yields 

of  corn  per  acre. 

416.85  Establishment  of  premium  rates. 

416.86  Amount  of  investment  insurance  per 

acre,  average  yields,  and  premium 
rates  where  farm  varies  widely  in 
cost  of  production,  productivity,  or 
farming  hazards  or  where  tracts 
of  the  farm  are  widely  separated. 

GENERAL 

416.87  Meaning  of  terms. 

416.88  Restriction  on  purchase  and  sale  of 

corn  by  the  Corporation. 

416.89  Records  and  access  to  farm. 

416.90  Review  of  determinations  of  State 

and  county  committees. 

416.91  Applicant’s  warranties;  voidance  for 

fraud. 

416.92  Modification  of  insurance  contract. 

416.93  Rounding  of  fractional  units. 

416.94  Closing  dates  for  submission  of  ap¬ 

plications. 

416.95  Maturity  dates  for  premium  notes. 

Authority:  §  416.51  to  416.95,  Inclusive, 
issued  under  secs.  506  (e),  507  (c),  508,  509, 
and  516  (b)  of  the  Federal  Crop  Insurance 
Act,  as  amended:  52  Stat.  73,  52  Stat.  835,  58 
Stat.  918;  7  U.S.C.  1506  (e),  1507  (c),  1508, 
1509,  1516  (b). 


M.^NNER  OF  OBT.\lNING  INSURANCE 


§  416.51  Availability  of  corn  crop  in¬ 
surance.  (a)  In  accordance  with  this 
subpart,  corn  crop  insurance  will  be 
offered  in  1946  in  the  following  counties: 


State : 

Alabama _ 

Georgia _ 

Illinois _ 

Indiana... _ 

Iowa _ 

Kansas _ 

Kentucky _ 

Maryland _ 

Michigan _ 

Minnesota _ 

Missouri _ 

Nebraska _ 

Ohio _ 

Pennsylvania. 
South  Dakota. 

Texas _ 

Wisconsin _ 


County 
Madison. 
Houston. 
Montgomery. 
Vermilion. 
Miami. 
Buena  Vista, 
Marion. 
Phillips. 
Daviess. 
Kent. 
Hillsdale. 
Redwood. 
Carroll. 
Saunders. 
Champaign. 
Chester. 
Turner. 
McLennan. 
Sauk. 


The  Corporation  may  offer  insurance  on 
the  basis  of  (1)  not  to  exceed  75  percent 
of  the  investment  in  the  crop,  as  de¬ 
termined  by  the  Corporation,  and  (2)  not 
to  exceed  75  percent  of  the  average  yield 
of  corn  for  the  farm.  In  any  county  in 
which  more  than  one  plan  of  insurance 
is  offered,  a  producer  may  insure  his  in¬ 
terest  in  the  crop  under  only  one  such 
plan. 

(b)  Corn  crop  insurance  will  not  be 
provided  in  any  county  unless  written 
applications  for  such  insurance  are  filed 
covering  at  least  fifty  farms. 

§  416.52  Application  for  insurance. 
Application  for  insurance,  on  a  form  en¬ 
titled  “Application  for  Corn  Crop  Insur¬ 
ance,”  may  be  made  by  any  person  to 
cover  his  interest  as  landlord,  owmer- 
operator,  tenant,  or  sharecropper  in  a 
corn  crop  to  be  planted  for  harvest  in 
1946  on  all  or  part  of  the  acreage  on 
any  insurance  unit(s)  considered  for 
crop  insurance  purposes  to  be  located  in 
the  county  in  which  the  application  is 
filed.  The  insurance  unit(s),  the  num¬ 
ber  of  acres  on  which  the  applicant  is 
applying  for  insurance,  and  his  interest 
in  the  corn  crop  shall  be  specified  on  the 


application.  Applications  shall  be  sub¬ 
mitted  to  the  cfiBce  of  the  county  asso¬ 
ciation  on  or  before  the  applicable  closing 
date  shown  in  §  416  94  hereof. 

§  416.53  Acceptance  of  applications 
by  the  Corporation,  (a)  Upon  accept¬ 
ance  of  an  application  by  a  duly  author¬ 
ized  representative  of  the  Corporation, 
the  insurance  contract  shall  be  in  force 
and  effect,  provided  such  application  is 
submitted  in  accordance  with  the  pro¬ 
visions  of  the  application  and  of  this 
subpart,  including  any  amendments 
thereto.  The  applicant’s  copy  of  the  ac¬ 
cepted  application  shall  be  mailed  to 
him. 

(b)  The  Corporation  reserves  the 
right  to  reject  any  application  for  in¬ 
surance  wdth  respect  to  any  one  or  more 
of  the  insurance  units  covered  by  the 
application,  or  to  limit  the  insurance  on 
the  applicant’s  interest  in  any  insurance 
unit  covered  by  the  application. 

INSURANCE  COVERAGE 

§  416.54  Insured  corn.  The  corn 
which  will  be  insured  under  the  contract 
will  be  corn  planted  for  harvest  as  grain 
in  1946,  including  only  corn  which  is 
normally  regarded  as  field  corn.  The 
contract  will  not  provide  insurance  for 
true  type  silage  corn  or  thick-planted 
corn  planted  for  silage  or  fodder  pur¬ 
poses,  sweet  corn,  popcorn,  broom  corn, 
corn  planted  for  the  development  of 
hybrid  seed  corn,  or  any  type  of  corn 
other  than  that  normally  regarded  as 
field  corn. 

§  416.55  Insurable  and  non-insurable 
farms.  Any  farm  or  part  thereof  which 
is  designated  on  the  crop  insurance  list¬ 
ing  sheet  as  “non-insurable”,  because  of 
the  insurance  risk  involved,  shall  not  be 
considered  in  any  manner  whatsoever 
under  the  insurance  contract,  except  as 
provided  in  §  416.67  (c)  hereof.  The 
Corporation  may  determine  that  a  farm 
or  part  thereof  is  non-insurable  and  so 
designate  it  on  the  listing  shefet  at  any 
.time  before  the  applicable  closing  date 
for  the  filing  of  applications  for  insur¬ 
ance.  Any  farm  or  part  thereof  not  so 
designated  shall  be  insurable. 

§  416.56  Determination  of  insured 
acreage.  Insurance  shall  not  attach 
with  respect  to  any  acreage  i  lanted  to 
corn  w’hich  is  destroyed  or  substantially 
destroyed  and  which  can  be  replanted 
before  it  is  too  late  to  replant  to  corn, 
as  determined  by  the  Corporation,  and 
such  acreage  is  not  replanted  to  corn. 
The  insured  acreage  with  respect  to  each 
insurance  unit  shall  be  the  acreage  spec¬ 
ified  in  the  application  or  the  acreage 
planted,  as  determined  by  the  Corpora¬ 
tion,  whichever  is  the  lesser.  The  Cor¬ 
poration  reserves  the  right  to  limit  the 
acreage  to  be  insured  to  conform  with 
other  programs  of  the  Department  of 
Agriculture. 

§  416.57  Insurance  period.  Insurance 
with  respect  to  any  insured  acreage  shall 
attach  at  the  time  the  corn  is  planted. 
Insurance  shall  cease  with  respect  to  any 
portion  of  the  corn  crop  upon  harvest¬ 
ing,  or  removal  from  the  insurance  unit, 
whichever  occurs  first,  but  in  no  event 
shall  the  insurance  remain  in  effect  later 
than  December  31,  1946,  unless  such 
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time  is  extended  in  writing  by  the  Cor¬ 
poration. 

§  416.58  Amount  of  insurance,  (a) 
The  amount  of  investment  insurance 
per  acre  shall  be  the  amount  determined 
by  the  Corporation  pursuant  to  §  416.83 
hereof  for  the  level  of  insurance  shown 
in  the  approved  application.  The 
amount  of  investment  insurance  for 
each  insurance  unit  under  the  contract 
shall  be  the  number  of  dollars  deter¬ 
mined  by  multiplying  the  insured  acre¬ 
age  by  the  amount  of  investment  insur¬ 
ance  per  acre,  and  by  the  insured  inter¬ 
est  in  the  crop.  If  for  parts  of  an  in¬ 
surance  unit  different  amounts  of  in¬ 
vestment  insurance  per  acre  are  applica¬ 
ble,  the  amount  of  investment  insurance 
shall  be  computed  separately  for  each 
part  and  the  total  of  such  computed 
amounts  shall  be  the  amount  of  invest¬ 
ment  insurance  for  the  insurance  unit. 

(b)  The  amount  of  vield  insurance 
per  acre  shall  be  the  insured  percentage 
of  the  average  yield.  The  amount  of 
yield  insurance  for  each  insurance  unit 
under  the  contract  shall  be  the  number 
of  bushels  of  corn  determined  by  multi¬ 
plying  the  insured  acreage  by  the  amount 
of  yield  insurance  per  acre,  and  by  the 
insured  interest  in  the  crop.  If  for  parts 
of  an  insurance  unit  different  amounts 
of  yield  insurance  per  acre  are  applicable, 
the  amount  of  yield  insurance  shall  be 
computed  separately  for  each  part  and 
the  total  of  such  computed  amounts  shall 
be  the  amount  of  yield  insurance  for  the 
insurance  unit. 

§  416.59  Causes  of  loss  insured 
against.  The  insurance  contract  shall 
cover  loss  due  to  unavoidable  causes,  in¬ 
cluding  drought,  flood,  hail,  wind,  frost, 
winter-kill,  lightning,  fire,  excessive  rain, 
snow,  wildlife,  hurricane,  tornado,  in¬ 
sect  infestation,  plant  disease,  and  such 
other  unavoidable  causes  as  may  be  de¬ 
termined  by  the  Board  of  Directors  of  the 
Corporation.  Where  insurance  is  writ¬ 
ten  on  an  irrigated  basis,  the  insurance 
contract  shall  also  cover  loss  due  to 
failure  of  the  water  supply  from  natural 
causes  that  could  not  be  prevented  by 
the  insured,  lowering  of  the  water  level 
in  pump  wells  adequate  at  the  beginning 
of  the  growing  season  to  the  extent  that 
either  deepening  the  well  or  drilling  a 
new  well  would  be  necessary  to  obtain  an 
adequate  supply  of  water,  failure  of  pub¬ 
lic  power  used  for  pumping  or  failure 
of  an  irrigation  district  or  water  com¬ 
pany  to  deliver  water  where  such  failure 
is  not  within  the  control  of  the  insured, 
or  the  collapse  of  casing  in  wells  where 
such  collapse  could  not  have  been  fore¬ 
seen  and  prevented  by  the  insured. 

§  416.60  Causes  of  loss  not  insured 
against.  The  contract  shall  not  cover 
loss  caused  by  the  neglect  or  malfeasance 
of  the  insured  or  of  any  person  in  his 
household  or  employment  or  connected 
with  the  farm  as  tenant,  sharecropper, 
or  wage  hand,  nor  shall  it  cover  losses 
caused  by  theft,  domestic  animals,  use 
of  defective  or  unadapted  seed,  or  plant¬ 
ing  on  land  of  poorer  average  quality  for 
the  production  of  corn  than  the  average 
quality  of  the  land  considered  in  estab¬ 
lishing  the  amount  of  insurance  per  acre 
and  premium  rate  for  the  insurance  unit 


or  part  thereof,  or  planting  corn  on  a 
portion  of  the  insurance  unit  where  the 
farming  hazards  differ  materially  from 
the  farming  hazards  for  the  acreage  con¬ 
sidered  in  establishing  the  amount  of 
insurance  per  acre  and  premimn  rate  for 
such  unit  or  part  thereof,  or  failure  prop¬ 
erly  to  prepare  the  land  for  planting,  or 
properly  to  plant,  care  for,  or  harvest 
the  insured  crop,  including  any  loss  due 
to  breakdown  of  machinery  or  equip¬ 
ment  (except  as  provided  in  §  416.59 
above) ,  failure  to  follow  established  good 
farming  practices,  or  by  following  differ¬ 
ent  fertilizer  or  farming  practices  than 
those  considered  in  establishing  the 
amount  of  insurance  per  acre  and  pre¬ 
mium  rate,  or  by  failure  to  replant  the 
corn  in  areas  and  under  circumstances 
where  the  Corporation  determines  it  is 
practicable  to  replant.  In  addition, 
where  insurance  is  written  on  an  irri¬ 
gated  basis,  the  contract  shall  not  cover 
losses  caused  by  failure  properly  to  apply 
irrigation  water  to  corn  in  proportion  to 
the  amount  of  water  available  for  all  ir¬ 
rigated  crops,  failure  of  irrigation  equip¬ 
ment  due  to  mechanical  defects  (except 
as  provided  in  §  416.59  above) ,  failure  to 
provide  adequate  casing  or  properly  to 
adjust  the  pumping  equipment  in  the 
event  of  a  lowering  of  the  water  level  in 
pump  wells  when  such  adjustment  can 
be  made  without  deepening  the  well,  or 
any  other  such  loss  not  due  entirely  to 
unavoidable  causes.  The  contract  shall 
also  not  cover  loss  caused  by  planting  a 
variety  of  corn  which  differs  materially 
in  yield  from  the  variety  considered  in 
establishing  the  amount  of  insurance  per 
acre  for  the  insurance  unit  or  planting 
corn  under  conditions  of  immediate  haz¬ 
ard,  or  planting  another  crop  in  the 
growing  corn  crop.  Likewise,  the  con¬ 
tract  shall  not  cover  loss  caused  by  in¬ 
ability  to  obtain  labor,  fertilizer,  ma¬ 
chinery,  repairs,  or  insect  poisons. 

PREMIUM  FOR  INSURANCE  CONTRACT 

§  416.61  Amount  of  premium.  The 
premium  for  each  insurance  unit  under 
the  contract  shall  be  determined  by  mul¬ 
tiplying  the  insured  acreage  for  the  in¬ 
surance  unit  by  the  premium  rate  per 
acre  (dollars  in  the  case  of  investment 
insurance  and  bushels  in  the  case  of  yield 
insurance)  and  by  the  insured  interest 
in  the  crop.  If  for  parts  of  an  insurance 
unit,  different  premium  rates  are  appli¬ 
cable,  a  premium  shall  be  computed  sep¬ 
arately  for  each  part  and  the  total  of 
such  computed  amounts  shall  be  the  pre¬ 
mium  for  the  insurance  unit.  The  pre¬ 
mium  for  the  insurance  contract  shall  be 
the  total  of  the  premiums  computed  for 
the  insured  for  all  insurance  units  cov¬ 
ered  by  the  contract.  The  premium  with 
respect  to  any  insured  acreage  shall  be 
regarded  as  earned  when  the  corn  crop 
on  such  acreage  is  planted.  The  mini¬ 
mum  premium  payable  by  the  insured 
with  respect  to  any  insurance  contract 
shall  be  three  bushels  of  corn  in  the  case 
of  yield  insurance  and  $3.00  in  the  case 
of  investment  insurance. 

§  416.62  Manner  of  payment  of  pre¬ 
mium.  (a)  By  executing  a  form  entitled 
“Application  for  Corn  Crop  Insurance,” 
the  applicant  executes  a  premium  note. 
This  note  represents  a  promise  to  pay  to 
the  Corporation,  on  or  before  the  matu¬ 


rity  date  specified  in  §  418.95  hereof,  the 
total  premium  for  all  insurance  units 
covered  by  the  insurance  contract.  Such 
note  shall  bear  interest  after  maturity 
at  the  rate  of  one-half  of  one  percent  for 
each  calendar  month  or  fraction  thereof, 
except  that  no  interest  shall  be  charged 
on  any  amount  paid  within  tw’o  calendar 
months  after  maturity. 

(b)  Payment  of  the  premium  note  in 
the  case  of  investment  insurance  may 
be  made  in  cash  only. 

(c)  Payment  of  the  premium  note  in 
the  case  of  yield  insurance  may  be  made 
In  whole  or  in  part  before  maturity 
either  in  corn  or  cash,  or  both.  After 
maturity,  payment  may  be  made  only 
in  cash.  In  connection  with  any  pay¬ 
ment  before  maturity,  there  shall  be 
credited  on  the  note  the  number  of  whole 
bushels  of  corn  computed  by  dividing  the 
payment  made  (the  proceeds  of  the  sale 
of  corn  if  corn  is  paid)  by  the  cash  equiv¬ 
alent  price  per  bushel  for  the  date  of 
payment.  The  amount  of  the  note  due 
at  maturity  shall  be  the  cash  equivalent 
thereof  based  on  the  cash  equivalent 
price  per  bushel  applicable  for  such  ma¬ 
turity  date. 

(d)  Any  unpaid  amount  of  any  pre¬ 
mium  note  (either  before  or  after  the 
date  of  maturity)  may  be  deducted  from 
any  indemnity  payable  by  the  Corpora¬ 
tion,  from  the  proceeds  of  any  commod¬ 
ity  loan  to  the  insured,  and  from  any 
payment  made  to  the  insured  under  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended,  or  any  other  act 
of  Congress  or  program  administered  by 
the  United  States  Department  of  Agri¬ 
culture.  Where  any  such  deduction  is 
made  before  the  date  of  maturity  in  the 
case  of  yield  insurance,  the  cash  equiva¬ 
lent  of  the  deduction  will  be  based  on 
the  cash  equivalent  price  used  in  com¬ 
puting  the  indemnity  payment  or  the 
cash  equivalent  price  determined  by  the 
Corporation  to  be  in  effect  on  the  day 
the  county  committee  approves  such  loan 
or  other  payment,  whichever  is  appli¬ 
cable.  Such  price  shall  also  be  used  in 
determining  the  number  of  bushels  of 
corn  to  be  credited  on  such  note. 

(e)  Payments  in  cash  shall  be  made 
by  means  of  cash  or  by  check,  money  or¬ 
der,  or  bank  draft,  payable  to  the  order 
of  the  Treasurer  of  the  United  States. 
All  checks  and  drafts  will  be  accepted 
subject  to  collection,  and  payments  ten¬ 
dered  shall  not  be  regarded  as  paid  un¬ 
less  collection  is  made.  When  a  pay¬ 
ment  is  made  in  corn,  it  shall  be  by 
means  of  an  instrument  acceptable  to 
the  Corporation  representing  salable 
corn. 

LOSS 

§  416.63  Notice  of  loss  or  damage  of 
corn  crop.  Unless  otherwise  provided 
by  the  Corporation,  if  a  loss  is  probable, 
notice  in  writing  shall  be  given  the  Cor¬ 
poration  at  the  office  of  the  county  as¬ 
sociation  immediately  after  any  mate¬ 
rial  damage  to  the  insured  crop  and  be¬ 
fore  the  crop  is  harvested,  removed,  or 
any  other  use  is  made  of  it.  Any  such 
notice  shall  be  given  in  time  to  allow  the 
Corporation  to  make  appropriate  inspec¬ 
tion. 

§  416.64  Released  acreage  and  re¬ 
leased  crop,  (a)  Any  insured  acreage  on 
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which  the  corn  crop  has  been  destroyed 
or  substantially  destroyed  may  be  re¬ 
leased  by  the  Corporation  for  planting  a 
substitute  crop  or  to  be  put  to  another 
use.  The  corn  crop  shall  be  deemed  to 
have  been  substantially  destroyed  if  the 
Corporation  determines  that  it  has  been 
so  badly  damaged  that  farmers  gener¬ 
ally  in  the  area,  where  the  farm  is  lo¬ 
cated  and  on  whose  farms  similar  dam¬ 
age  occurred,  w'ould  not  further  care 
for  the  crop  or  harvest  any  portion 
thereof.  Before  any  acreage  is  released, 
it  shall  be  inspected  and  an  appraisal 
made  by  the  Corporation  of  the  yield 
that  would  be  realized  if  the  crop  on 
such  acreage  remained  for  harvest. 
Any  such  appraisal  shall  be  subject  to 
the  minimum  set  forth  in  §  416.67  here¬ 
of.  No  insured  acreage  planted  to  corn 
shall  be  considered  as  put  to  another 
use  as  long  as  any  corn  on  such  acreage 
remains  for  harvest.  On  any  acreage 
where  the  corn  has  been  partially  de¬ 
stroyed  but  not  released  by  the  Corpora¬ 
tion.  proper  measures  shall  be  taken  to 
protect  the  crop  from  further  damage. 
There  shall  be  no  abandonment  of  any 
crop  or  portion  thereof  to  the  Corpora¬ 
tion, 

(b)  The  corn  crop  on  any  insured 
acreage  may  be  released  by  the  Corpora¬ 
tion  to  be  put  to  a  use  other  than  harvest 
as  grain,  subject  to  an  appraisal  by  the 
Corporation  of  the  yield  that  would  be 
realized  if  the  crop  were  harvested: 
Provided,  however.  That  such  appraisal 
shall  not  be  less  than  15  percent  of  the 
amount  of  Insurance  for  such  acreage 
if  the  corn  crop  is  released  for  the  pur¬ 
pose  of  feeding  to  livestock  in  the  field 
and  is  so  used:  Provided,  further.  That 
such  corn  crop  may  be  used  for  ensilage 
or  fodder  without  a  release  by  the  Cor¬ 
poration,  if  the  insured  leaves  a  number 
of  rows  considered  by  the  Corporation  to 
be  an  adequate  representative  sample  for 
appraising  the  yield  that  would  be  real¬ 
ized  if  the  crop  were  harvested. 

§  416.65  Tivie  of  loss.  Loss,  if  any, 
shall  be  deemed  to  have  occurred  at  the 
completion  of  harvesting  of  the  insured 
crop  or  December  31,  1946  (unless  such 
time  is  extended  by  the  Corporation), 
whichever  occurs  first,  unless  the  Cor¬ 
poration  determines  that  the  corn  crop 
was  destroyed  or  substantially  destroyed 
earlier,  in  which  event  the  loss  shall  be 
deemed  to  have  occurred  on  the  date  so 
determined  by  the  Corporation. 

§  416.66  Proof  of  loss.  If  a  loss  is 
claimed,  the  insured  shall  submit  to  the 
Corporation  a  form  eptitled  “Statement 
in  Proof  of  Loss  for  Corn,’’  containing 
such  information  regarding  the  manner 
and  extent  of  the  loss  as  may  be  required 
by  the  Corporation.  The  statement  in 
proof  of  loss  shall  be  submitted  not  later 
than  60  days  after  the  time  of  loss,  un¬ 
less  the  time  is  extended  in  writing  by 
the  Corporation.  It  shall  be  a  condition 
precedent  to  any  liability  under  the  in¬ 
surance  contract  that  the  imsured  estab¬ 
lish  that  any  loss  for  which  claim  is 
made  has  been  directly  caused  by  one  or 
more  of  the  hazards  insured  against  by 
the  insurance  contract  during  the  term 
of  the  contract,  and  that  the  insured 
further  establish  that  the  loss  has  not 
arisen  from  or  been  caused  by,  either 


directly  or  indirectly,  any  of  the  hazards 
not  insured  against  by  the  insurance 
contract. 

§  416.67  Amount  of  loss,  (a)  In  the 
case  of  investment  insurance,  the 
amount  of  loss  for  which  indemnity  will 
be  payable  with  respect  to  any  insurance 
unit  will  be  the  amount  of  investment 
insurance  under  the  contract  for  such 
insurance  unit,  less  the  product  of  the 
insured  interest  and  the  cash  value  (as 
determined  by  the  Corporation)  of  the 
total  production  for  the  unit  or  such 
part  of  the  total  production  as  is  appli¬ 
cable  to  the  insured  acreage.  If  the 
planted  acreage  on  the  insurance  unit 
exceeds  the  insured  acreage  on  such  unit, 
as  determined  by  the  Corporation,  the 
total  production  for  the  insurance  unit 
shall  be  apportioned  to  determine  the 
production  applicable  to  the  insured 
acreage.  Such  apportionment  shall  be 
based  on  the  ratio  of  the  insured  acreage 
to  the  planted  acreage:  Provided,  how¬ 
ever,  That,  if  different  amounts  of  in¬ 
vestment  insurance  per  acre  or  premium 
rates  are  established  for  parts  of  the 
insurance  unit  or  if  the  insured  has  dif¬ 
ferent  shares  in  parts  of  the  corn  crop 
on  the  insurance  unit,  the  Corporation 
may  elect  to  determine  the  amount  of 
loss  for  the  insured  acreage  by  first  de¬ 
termining  the  loss  for  the  planted  acre¬ 
age  and  apportioning  such  loss  to  the 
insured  acreage  based  on  the  ratio  of 
the  premium  computed  for  the  insured 
acreage  to  the  premium  computed  for 
the  planted  acreage.  The  value  of  the 
total  production  shall  include: 

(1)  The  cash  value  of  the  corn  har¬ 
vested; 

(2)  The  cash  value  of  the  appraised 
production  for  any  corn  left  in  the  field 
after  harvest; 

(3)  The  cash  value  of  the  appraised 
production  for  any  acreage  which  is  re¬ 
leased  by  the  Corporation  and  planted 
to  a  substitute  crop  for  harvest  in  1946, 
or  the  product  of  such  acreage  and  50 
percent  of  the  amount  of  investment 
insurance  per  acre  (rounded  after  each 
computation  in  accordance  with  §  416.93 
hereof),  whichever  is  larger; 

(4)  The  cash  value  of  he  appraised 
production  for  any  acreage  W’hich  is  re¬ 
leased  by  the  Corporation  and  not 
planted  to  a  substitute  crop  for  harvest 
in  1946,  or  the  product  of  such  acreage 
and  15  percent  of  the  amount  of  invest¬ 
ment  insurance  per  acre  (rounded  after 
each  computation  in  accordance  with 
§416.93  hereof),  whichever  is  larger; 

(5)  The  cash  value  of  the  appraised 
production  for  any  acreage  which  is  re¬ 
leased  by  the  Corporation  for  the  feeding 
of  livestock  in  the  field  and  is  so  used,  or 
the  product  of  such  acreage  and  15  per¬ 
cent  of  the  amount  of  investment  insur¬ 
ance  per  acre  (rounded  after  each  com¬ 
putation  in  accordance  with  §  416.93 
hereof) ,  whichever  is  larger; 

(6)  The  cash  value  of  the  appraised 
production  for  any  acreage  which  is  re¬ 
leased  by  the  Corporation  for  ensilage  or 
fodder  purposes  and  is  so  used; 

(7)  The  cash  value  of  the  appraised 
production  for  acreage  that  is  put  to 
another  use  without  the  consent  of  the 
Corporation  (except  as  provided  in 
§416.64  (b)  hereof),  or  the  product  of 


such  acreage  and  the  amount  of  invest¬ 
ment  insurance  per  acre,  whichever  is 
larger; 

(8)  The  cash  value  of  the  appraised 
number  of  bushels  by  which  production 
on  any  acreage  has  been  reduced  solely 
because  of  any  cause  not  insured  again.st, 
or  the  product  of  such  acreage  and  the 
amount  of  investment  insurance  per  acre 
minus  the  cash  value  of  any  production 
for  such  acreage  determined  without  re¬ 
gard  to  this  paragraph,  whichever  is 
larger; 

(9)  The  cash  value  of  the  appraised 
number  of  bushels  by  which  production 
on  any  acreage  has  been  reduced  be¬ 
cause  of  any  cause  not  insured  against, 
w^here  damage  on  such  acreage  has  re¬ 
sulted  from  a  cause  insured  against  and 
a  cause  not  in.sured  against;  and 

(10)  The  cash  value  of  the  apprai.sed 
production  remaining  unharvested  De¬ 
cember  31,  1946. 

(b)  In  the  case  of  yield  insurance,  the 
amount  of  loss  for  which  indemnity  will 
be  payable  with  respect  to  any  insur¬ 
ance  unit  will  be  the  amount  of  insur¬ 
ance  under  the  contract  for  such  unit, 
less  the  product  of  the  insured  interest 
and  the  total  production  for  the  unit 
or  such  part  of  the  total  production  as 
is  applicable  to  the  insured  acreage.  If 
the  planted  acreage  on  the  insurance 
unit  exceeds  the  insured  acreage  on  such 
unit,  as  determined  by  the  Corporation, 
the  total  production  for  the  insurance 
unit  shall  be  apportioned  to  determine 
the  production  applicable  to  the  insured 
acreage.  Such  apportionment  shall  be 
based  on  the  ratio  of  the  insured  acre¬ 
age  to  the  planted  acreage:  Provided, 
however.  That,  if  different  yields  or  pre¬ 
mium  rates  are  established  for  parts  of 
the  insurance  unit  or  if  the  insured  has 
different  shares  in  parts  of  the  corn  crop 
on  the  insurance  unit,  the  Corporation 
may  elect  to  determine  the  amount  of 
loss  for  the  insured  acreage  by  first  de¬ 
termining  the  loss  for  the  planted  acre¬ 
age  and  apportioning  such  loss  to  the 
insured  acreage  based  on  the  ratio  of 
the  premium  computed  for  the  insured 
acreage  to  the  premium  computed  for 
the  planted  acreage.  Sueh  total  produc¬ 
tion  shall  include: 

(1)  Corn  harvested; 

(2)  The  appraised  production  for  any 
corn  left  in  the  field  after  harvest; 

(3)  The  appraised  production  for  any 
acreage  which  is  released  by  the  Corpo¬ 
ration  and  planted  to  a  substitute  crop 
for  harvest  in  1946,  or  the  product  of  (i) 
such  acreage  and  (ii)  50  percent  of  the 
product  of  the  average  yield  and  the  in¬ 
sured  percentage  (rounded  after  each 
computation  in  accordance  with  §  416.93 
hereof),  whichever  is  larger; 

(4)  The  appraised  production  for  any 
acreage  which  is  released  by  the  Corpo¬ 
ration  and  not  planted  to  a  substitute 
crop  for  harvest  in  1946,  or  the  product 
of  (i)  such  acreage  and  (ii)  15  percent 
of  the  product  of  the  average  yield  and 
the  insured  percentage  (rounded  after 
each  computation  in  accordance  with 
§  416.93  hereof),  whichever  is  larger; 

(5)  The  appraised  production  for  any 
acreage  which  is  released  by  the  Corpo¬ 
ration  for  the  feeding  of  livestock  in  the 
field  and  is  so  used,  or  the  product  of  (i) 
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such  acreage  and  (ii)  15  percent  of 
the  product  of  the  average  yield  and  the 
insured  percentage  (rounded  after  each 
computation  in  accordance  with  §  416.93 
hereof >,  whichever  is  larger; 

(6)  The  appraised  production  for  any 
acreage  which  is  released  by  the  Corpo¬ 
ration  for  ensilage  or  fodder  purposes 
and  is  so  used; 

(7)  The  number  of  bushels  of  corn 
which  the  Corporation  determines  will 
result  in  indemnifying  the  insured  for 
the  amount  that  the  production  har¬ 
vested  from  any  insured  corn  acreage 
lacks  of  having  a  value  of  50  percent  of 
the  current  local  value  of  a  number  of 
bushels  of  corn  (of  the  class  and  grade 
established  for  the  payment  of  the  pre¬ 
mium)  equal,  for  the  insured  acreage, 
to  the  smaller  of  (i)  the  number  of  bush¬ 
els  of  such  production  harvested,  or  (ii) 
the  insured  production  for  the  insurance 
unit  minus  the  total  production  of  corn 
determined  for  the  insurance  unit  with¬ 
out  regard  to  this  paragraph; 

(8)  The  appraised  production  for  any 
portion  of  the  acreage  that  is  put  to  an¬ 
other  use  without  the  consent  of  the 
Corporation  (except  as  provided  in 
§416.64  (b)  hereof),  or  the  product  of 
(i)  such  acreage  and  (ii)  the  product  of 
the  average  yield  and  the  insured  per¬ 
centage  (rounded  after  each  computa¬ 
tion  in  accordance  with  §  416.93  hereof), 
whichever  is  larger; 

(9)  The  appraised  number  of  bushels 
by  which  production  on  any  acreage 
has  been  reduced  solely  because  of  any 
cause  not  insured  against,  or  the  product 
of  (i)  such  acreage  and  (ii)  the  product 
of  the  average  yield  and  the  insured 
percentage  (rounded  after  each  compu¬ 
tation  in  accordance  with  §  416.93 
hereof) ,  minus  any  quantity  of  corn 
harvested  from  such  acreage,  whichever 
is  larger; 

(10)  The  appraised  number  of  bushels 
by  which  production  on  any  acreage  has 
been  reduced  because  of  any  cause  pot 
insured  against,  where  damage  on  such 
acreage  has  resulted  from  a  cause  in¬ 
sured  against  and  a  cause  not  insured 
against;  and 

(11)  The  appraised  production  re¬ 
maining  unharvested  December  31,  1946. 

(c)  Where  the  insured  fails  to  estab¬ 
lish  and  maintain  separate  records  of 
acreage  or  production  for  the  component 
parts  of  a  combination  of  two  or  more 
insurance  units  or  portions  thereof,  the 
insurance  with  respect  to  such  units  un¬ 
der  the  contract  may  be  voided  by  the 
Corporation  and  the  premium  forfeited 
by  the  insured:  Provided,  however.  That 
If  all  the  component  parts  of  the  com¬ 
bination  are  insured  the  total  amounts 
of  insurance  for  the  component  parts 
shall  be  considered  as  the  amount  of  in¬ 
surance  for  the  combination,  and  any 
loss  for  such  combination  shall  be  deter¬ 
mined  as  outlined  in  paragraph  (a)  or 
(b)  of  this  section.  Where  the  insured 
fails  to  establish  and  maintain  separate 
records  of  acreage  or  production  for  non¬ 
insurable  acreage  and  for  one  or  more 
insurance  units  or  portions  thereof,  any 
production  from  the  non-insurable  acre¬ 
age  which  is  commingled  with  the  pro¬ 
duction  from  the  insured  acreage  shall 
be  considered  to  have  been  produced  on 
the  insured  acreage,  or  the  insurance 


with  respect  to  such  unit(s)  under  the 
contract  may  be  voided  by  the  Corpora¬ 
tion  and  the  premium  forfeited  by  the 
insured. 

PAYMENT  OF  INDEMNITY 

§  416.68  When  indemnity  payable. 
The  amount  of  loss  for  which  the  Cor¬ 
poration  may  be  liable  with  respect  to 
any  insurance  unit  covered  by  the  insur¬ 
ance  contract  shall  be  payable  within 
thirty  days  after  satisfactory  proof  of  loss 
is  approved  by  the  Corporation.  How¬ 
ever,  if  payment  of  any  indemnity  is  de¬ 
layed  for  any  reason  beyond  the  time 
specified,  the  Corporation  shall  not  be 
liable  for  interest  or  damages  on  account 
of  such  delay. 

§  416.69  Indemnity  payment.  (a) 
Any  indemnity  due  under  an  investment 
Insurance  contract  will  be  paid  by  the 
issuance  of  a  check  payable  to  the  order 
of  the  person  (s)  entitled  to  such  payment 
under  the  regulations  in  this  subpart. 

(b)  Any  indemnity  due  under  a  yield 
insurance  contract  will  be  paid  by  the 
issuance  of  a  certificate  of  indemnity 
which  shall  bear  an  expiration  date. 
Settlement  under  such  certificate  will  be 
made  in  cash  or  corn  in  accordance  with 
this  subpart.  Such  certificate  may  also 
be  used  to  obtain  a  loan  from  the  Com¬ 
modity  Credit  Corporation,  if  loans  on 
certificates  of  indemnity  are  available. 

(c)  In  case  of  a  cash  settlement  under 
a  certificate  of  indemnity,  the  cash 
equivalent  of  the  indemnity  shall  be  the 
number  of  bushels  of  corn  specified  in 
the  certificate  of  indemnity  multiplied  by 
the  cash  equivalent  price  per  bushel  for 
the  day  the  certificate  of  indemnity  or 
other  request  of  the  insured  for  cash  set¬ 
tlement  or  for  determining  the  cash 
equivalent  is  received  in  the  branch  office 
of  the  Corporation,  or  the  expiration  date 
of  the  certificate,  whichever  occurs  first. 
A  cash  settlement  under  a  certificate  of 
indemnity  made  more  than  14  days  after 
the  issuance  of  the  certificate  shall  be 
subject  to  a  deduction  for  a  reasonable 
charge  for  storage  and  handling  and  the 
schedule  of  such  charges  shall  be  showm 
on  the  certificate  of  indemnity. 

(d)  Any  indemnity  payable  under  an 
insurance  contract  shall  be  paid  to,  and 
settlement  under  the  certificate  of  in¬ 
demnity  made  with,  the  insured  or  such 
other  person  as  may  be  entitled  to  the 
benefits  of  the  insurance  contract  under 
the  provisions  in  this  subpart,  notwith¬ 
standing  any  attachment,  garnishment, 
receivership,  trustee  process,  judgment, 
levy,  equity,  or  bankruptcy  directed 
against  the  insured  or  such  other  person, 
or  against  any  indemnity  alleged  to  be 
diie  to  such  person;  nor  shall  the  Corpo¬ 
ration  or  any  oflScer,  employee,  or  repre¬ 
sentative  thereof  be  a  proper  party  to 
any  suit  or  action  with  reference  to  such 
indemnity  or  the  proceeds  thereof  nor 
be  bound  by  any  judgment,  order,  or 
decree  rendered  or  entered  therein.  No 
oflBcer.,  agent,  or  employee  of  the  Corpo¬ 
ration  shall,  because  of  any  such  process, 
order,  or  decree,  pay  or  cause  to  be  paid, 
to  any  person  other  than  the  insured  or 
other  person  entitled  to  the  benefits  of 
the  insurance  contract,  any  indemnity 
payable,  or  any  amount  due  in  settle¬ 
ment  of  any  certificate  of  indemnity  in 
accordance  with  the  provisions  of  the 


insurance  contract.  Nothing  herein  con¬ 
tained  shall  excuse  any  person  entitled 
to  the  benefits  of  the  insmance  contract 
from  full  compliance  with,  or  perform¬ 
ance  of,  any  lawful  judgment,  order,  or 
decree  with  respect  to  the  disposition  of 
any  sums  paid  thereunder  as  an  in¬ 
demnity. 

(e)  The  Corporation  shall  provide  for 
the  posting  in  each  county  at  the  county 
courthouse  of  a  list  of  Indemnities  paid 
for  losses  on  the  1946  corn  crop  on  farms 
in  such  county. 

§  416.70  Adjustment  in  connection 
with  indemnity  payments  for  yield  in¬ 
surance.  Where  an  adjustment  is  made 
under  a  yield  insurance  contract  in  the 
amount  of  an  indemnity,  settlement  for 
such  adjustment  may  be  made  on  the 
basis  of  a  cash  equivalent  price  per 
bushel  other  than  that  used  in  making 
settlement  under  the  certificate  of  in¬ 
demnity  originally  issued. 

§  416.71  Other  insurance.  If  the  in¬ 
sured  has  or  acquires  any  other  insur¬ 
ance  against  substantially  all  the  risks 
that  are  insured  against  by  the  Corpora¬ 
tion  under  the  insurance  contract  on  the 
crop  or  portion  thereof  covered  in  whole 
or  in  part  by  such  insurance  contract, 
regardless  of  whether  such  other  insur¬ 
ance  is  valid  or  collectible,  the  liability 
of  the  Corporation  shall  not  be  greater 
than  its  share  would  be  if  the  amount  of 
its  obligations  were  divided  equally  be¬ 
tween  the  Corporation  and  such  other 
Insurer.  In  any  case  where  an  indem¬ 
nity  is  paid  to  the  insured  by  another 
Government  agency  because  of  damage 
to  the  corn  crop,  the  Corporation  re¬ 
serves  the  right  to  determine  its  liability 
under  the  insurance  contract  taking  into 
consideration  the  amount  paid  by  such 
other  agency. 

§  416.72  Subrogation.  The  Corpora¬ 
tion  may  require  from  the  insured  an 
assignment  of  all  rights  of  recovery 
against  any  person(s)  for  loss  or  dam¬ 
age  to  the  extent  that  payment  therefor 
is  made  by  the  Corporation,  and  the  in¬ 
sured  shall  execute  all  papers  required 
and  shall  do  everything  that  may  be 
necessary  to  secure  such  rights. 

§  416.73  Creditors.  An  interest  ex¬ 
isting  by  virtue  of  a  debt,  lien,  mortgage, 
garnishment,  levy,  execution,  bank¬ 
ruptcy,  or  any  other  process  shall  not  be 
considered  an  interest  in  an  insured  crop 
within  the  meaning  of  this  subpart. 

PAYMENT  OF  INDEMNITY  TO  PERSONS  OTHER 
THAN  ORIGINAL  INSURED 

§  416.74  Indemnities  subject  to  all 
provisions  of  insurance  contract.  In¬ 
demnities  payable  to  any  person  shall 
be  subject  to  all  provisions  of  the  insur¬ 
ance  contract,  including  the  right  of  the 
Corporation  to  deduct  from  any  such  in¬ 
demnity  the  unpaid  amount  of  the  note 
of  the  original  insured  for  the  payment 
of  the  earned  premium  or  any  other  ob¬ 
ligation  of  the  insured  to  the  Corpora¬ 
tion:  Provided,  however.  That  in  case 
of  a  transfer  of  an  interest  in  an  insured 
crop,  such  deduction  to  be  made  from  an 
Indemnity  payable  to  the  transferee  shall 
not  exceed  the  premium  due  on  the  in¬ 
surance  unit  or  units  involved  in  the 
transfer,  plus  the  unpaid  amount  of  any 
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other  obligation  of  the  transferee  to  the 
Corporation.  Any  indemnity  payable  to 
any  person  other  than  the  original  in¬ 
sured  as  a  result  of  a  transfer,  or  other¬ 
wise,  shall  be  subject  to  any  collateral  as¬ 
signment  of  the  insurance  contract  by 
the  original  insured. 

§  416.75  Collateral  assignment  of 
right  under  insurance  contract.  The 
right  to  an  indemnity  under  an  insur¬ 
ance  contract  may  be  assigned  by  the 
original  in.sured  as  collateral  security  for 
a  loan  or  other  abligation  of  such  insured. 
Such  assignment  shall  be  made  by  the 
execution  of  a  form  entitled  “Collateral 
Assignment.”  and.  upon  approval  there¬ 
of  by  the  Corporation,  the  interests  of 
the  assignee  will  be  recognized  if  an  in¬ 
demnity  is  payable  under  the  insurance 
contract,  to  the  extent  of  the  amount  de¬ 
termined  to  be  the  unpaid  balance  of 
the  amount  (including  interest  and  other 
charges)  for  which  such  assignment  was 
made  as  collateral  security:  Provided, 
hoioevcr.  That  (a)  payment  of  any  in¬ 
demnity  will  be  subject  to  all  conditions 
and  provisions  of  the  insurance  contract 
and  to  any  deductions  authorized  under 
§  416.74  hereof,  and  (b)  payment  of  the 
indemnity  may  be  made  by  check  pay¬ 
able  jointly  to  all  persons  entitled  thereto 
and  such  payment  shall  constitute  a 
complete  discharge  of  the  Corporation’s 
obligation  with  respect  to  any  loss  under 
the  insurance  contract.  The  Corpora¬ 
tion’s  approval  of  an  assignment  shall 
not  create  in  the  assignee  any  right  other 
than  that  derived  from  the  assignor. 
The  Corporation  shall  in  no  case  be 
bound  to  accept  notice  of  any  assign¬ 
ment  of  the  insurance  contract,  and 
nothing  contained  in  any  assignment 
shall  give  any  right  against  the  Corpora¬ 
tion  to  any  person  other  than  the  in¬ 
sured,  except  to  an  assignee  approved 
by  the  Corporation.  Only  one  such  as¬ 
signment  will  be  recognized  in  connec¬ 
tion  with  the  insurance  contract,  but  if 
an  a.ssignment  is  released,  a  new  assign¬ 
ment  may  be  made. 

§  416.76  Payment  to  transferee.  In 
the  event  of  a  transfer  of  all  or  a  part  of 
the  insured  interest  in  a  corn  crop  be¬ 
fore  the  beginning  of  harvest  or  the  time 
of  loss,  whichever  occurs  first,  the  trans¬ 
feror  shall  immediately  notify  the  Cor¬ 
poration  thereof  in  writing  at  the  office 
of  the  county  association.  The  trans¬ 
feree  under  such  a  transfer  shall  be  en¬ 
titled  to  the  benefits  of  the  insurance 
contract  with  respect  to  the  interest  so 
transferred,  subject  to  any  assignment 
made  by  the  original  insured  in  accord¬ 
ance  with  §  416.75  hereof:  Provided,  how¬ 
ever.  That  an  involuntary  transfer  of  an 
insured  interest  in  a  corn  crop  solely 
because  of  the  existence  of  a  debt,  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  other  process  shall  not 
entitle  any  holder  of  any  such  interest 
to  any  benefits  under  the  insurance  con¬ 
tract:  Provided,  further.  That  the  Cor¬ 
poration  shall  not  be  liable  for  a  greater 
amount  of  indemnity  in  connection  with 
the  insured  crop  than  would  have  been 
paid  if  the  transfer  had  not  taken  place. 
If,  as  a  result  of  any  such  transfer,  di¬ 
verse  interests  appear  w  ith  respect  to  any 
insurance  unit,  the  indemnity,  if  any, 
payable  with  respect  to  such  unit  may  be 
paid  jointly  to  ail  persons  having  the  in¬ 


sured  interest  in  the  crop  at  the  time 
harvest  is  commenced  or  the  time  of  loss, 
whichever  occurs  first,  or  to  one  of  such 
persons  on  behalf  of  all  such  persons,  and 
payment  in  any  such  manner  shall  con¬ 
stitute  a  complete  discharge  of  the  Cor¬ 
poration’s  liability  with  respect  to  such 
unit  under  the  insurance  contract. 

§  416.77  Death,  incompetence,  or  dis- 
appcarance  of  insured,  (a)  If  the  in¬ 
sured  dies,  is  judicially  declared  incom¬ 
petent,  or  disappears,  before  the  time  of 
loss*  and  his  insured  interest  in  a  corn 
crop  is  a  part  of  his  estate  at  such  time, 
or  if  the  insured  dies,  is  judicially  de¬ 
clared  incompetent,  or  disappears  subse¬ 
quent  to  such  time,  the  indemnity,  if  any, 
shall  be  paid  to  the  legal  representative 
of  his  estate,  if  one  is  appointed  or  is 
duly  qualified.  If  no  such  representative 
is  or  will  be  so  qualified,  the  indemnity 
shall  be  paid  to  the  persons  beneficially 
entitled  to  share  in  the  insured’s  inter¬ 
est  in  the  crop  or  to  any  one  or  more  of 
such  persons  on  behalf  of  all  such  per¬ 
sons:  Provided,  however.  That,  if  the 
amount  of  the  indemnity  exceeds  $500, 
the  Corporation  may  withhold  the  pay¬ 
ment  of  the  indemnity  until  a  legal 
representative  of  the  insured’s  estate  is 
duly  qualified  to  receive  such  payment. 

(b)  If  the  insured  dies,  is  judicially 
declared  incompetent,  or  disappears  be¬ 
fore  the  time  of  loss,  and  his  interest  in 
the  crop  is  not  a  part  of  his  estate  at 
such  time,  the  indemnity,  if  any,  shall  be 
paid  to  the  person(s)  who  succeeded  to 
his  interest  in  the  crop  in  the  manner 
provided  for  in  8  416.76  hereof. 

(c)  If  an  applicant  for  insurance  dies 
or  is  judicially  declared  incompetent  less 
than  15  days  before  the  applicable  calen¬ 
dar  closing  date  for  the  filing  of  applica¬ 
tions  for  insurance,  but  before  any  corn 
crop  intended  to  be  covered  by  insur¬ 
ance  is  planted,  whoever  succeeds  him  on 
the  farm  with  the  right  to  plant  the  corn 
crop  as  his  heir  or  heirs,  administrator, 
executor,  guardian,  committee,  or  con¬ 
servator  shall  be  substituted  for  the 
original  applicant  upon  filing  with  the 
office  of  the  county  association  within 
15  days  (unless  such  period  is  extended 
by  the  Corporation)  after  the  date  of 
such  death  or  judicial  declaration,  or 
before  the  date  of  the  beginning  of 
planting,  whichever  is  earlier,  a  state¬ 
ment  in  v.Titing,  on  Form  FCI-2,  “Agree¬ 
ment”,  requesting  such  substitution  and 
agreeing  to  assume  the  obligations  of  the 
original  applicant  arising  out  of  such  ap¬ 
plication.  If  no  such  statement  is  filed, 
as  required  by  this  paragraph,  the 
original  application  shall  be  void. 

(d)  The  insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
the  regulations  in  this  subpart  if  he  fails 
to  file  with  the  county  committee  written 
notice  of  his  new  mailing  addre.ss  within 
180  calendar  days  after  any  communica¬ 
tion  by  or  on  behalf  of  the  Corporation 
is  returned  undeliverable  at  the  last 
known  address  of  the  insured. 

§  416.78  Fiduciaries.  Any  indemnity 
payable  under  an  insurance  contract 
entered  into  in  the  name  of  a  fiduciary 
who  is  no  longer  acting  in  such  capacity 
at  the  time  for  the  payment  of  indem¬ 
nity  and  settlement  under  the  certificate 
of  indemnity  will  be  made  to  the  suc¬ 
ceeding  fiduciary  upon  appropriate  ap¬ 


plication  and  proof  satisfactory  to  the 
Corporation  of  his  incumbency.  If  there 
Is  no  succeeding  fiduciary,  payment  of 
the  indemnity  shall  be  made  to,  and 
settlement  under  the  certificate  of  in¬ 
demnity  shall  be  made  with,  the  persons 
beneficially  entitled  under  this  subpart 
to  the  insured  interest  in  the  crop,  to 
the  extent  of  their  respective  interests, 
upon  proper  application  and  proof  of  the 
facts:  Provideif,  hoicever.  That  the  set¬ 
tlement  may  be  made  with  any  one  or 
more  of  the  persons  so  entitled,  and  pay¬ 
ment  may  be  made  to  such  person  or 
persons  in  behalf  of  all  the  persons  so 
entitled,  w'hether  or  not  the  person  to 
whom  payment  is  made  has  been  author¬ 
ized  by  the  other  interested  persons  to 
receive  such  payment. 

§  416.79  Determination  of  person  to 
whom  indemnity  shall  be  paid.  In  any 
case  where  the  insured  has  transferred 
his  interest  in  all  or  a  portion  of  the  corn 
crop  on  any  insurance  unit,  or  has  ceased 
to  act  as  a  fiduciary,  or  has  died,  has 
been  judicially  declared  incompetent  or 
has  disappeared,  payment  in  accordance 
with  the  provisions  of  this  subpart  will  be 
made  only  after  the  facts  have  been 
established  to  the  satisfaction  of  the 
Corporation.  The  determination  of  the 
Corporation  as  to  the  existence  or  non¬ 
existence  of  a  circumstance  in  the  event 
of  which  payment  may  be  made  and  of 
the  person(s)  to  whom  such  payment  will 
be  made  shall  be  final  and  conclusive. 
Payment  of  any  indemnity  under  this 
section  shall  constitute  a  complete  dis¬ 
charge  of  the  Corporation’s  obligation 
with  respect  to  the  loss  for  which  such 
indemnity  is  paid  and  settled  and  shall 
be  a  bar  to  recovery  by  any  other  person. 

REFUNDS  OF  EXCESS  NOTE  PAYMENTS 

§  416.80  Refunds  of  excess  note  pay¬ 
ments.  The  corporation  shall  not  be  re¬ 
quired  to  make  a  refund  of  any  excess 
payment  made  on  a  note  until  the  pre¬ 
mium  on  all  insurance  units  covered  by 
the  insurance  contract  has  been  deter¬ 
mined.  In  the  case  of  a  commodity  note, 
if  a  refund  is  to  be  made  of  any  excess 
payment  received  before  The  maturity 
date,  the  cash  equivalent  of  such  refund 
shall  be  determined  on  the  basis  of  the 
number  of  bushels  of  corn  to  be  refunded 
and  the  cash  equivalent  price  for  the 
appropriate  class  and  grade  of  such  corn 
effective  for  the  date  such  payment  was 
submitted  to  the  Corporation.  If  more 
than  one  payment  is  made  on  the  in¬ 
surance  premium,  the  payments  shall 
be  appliecL^in  the  order  of  submittal  to 
the  Corporation.  In  computing  the 
amount  of  any  refund,  the  payments 
shall  be  considered  in  their  inverse  order 
and  each  stich  payment  or  portion  there¬ 
of  shall  be  regarded  as  a  separate  pay¬ 
ment  in  determining  the  cash  equivalent 
of  the  refund.  Refunds  of  excess  pay¬ 
ments  received  on  a  cash  note,  or  refunds 
of  excess  payments  received  on  a  com¬ 
modity  note  after  maturity,  shall  be  re¬ 
funded  in  the  actual  amount  of  money 
paid  to  the  Corporation  in  excess  of  that 
determined  to  be  necessary  to  pay  such 
note. 

There  shall  be  no  refund  of  an  amount 
less  than  $1.00,  with  respect  to  payments 
made  either  before  or  after  the  maturity 
of  the  note,  unless  written  request  for 
such  refund  is  received  by  the  Corpora- 
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tion  within  one  year  after  the  expiration 
of  the  contract. 

§  416.81  Assignment  or  transfer  of 
claims  for  refunds  not  permitted.  No 
claim  for  a  refund,  or  any  part  thereof, 
or  any  interest  therein,  shaJl  be  assign¬ 
able  or  transferable,  notwithstanding 
any  assignment  of  the  insurance  con¬ 
tract  or  any  transfer  of  interest  in  any 
corn  crop  covered  by  the  insurance  con¬ 
tract.  Refund  of  any  excess  note  pay¬ 
ment  will  be  made  only  to  the  person 
who  made  such  payment  except  as  pro¬ 
vided  in  §  416.82  hereof. 

§  416.82  Refund  in  case  of  death,  in¬ 
competence,  or  disappearance.  In  any 
case  where  a  person  who  is  entitled  to  a 
refund  of  a  payment  has  died,  has  been 
judicially  declared  incompetent,  or  has 
disappeared,  the  provisions  of  §  416.77 
hereof  with  reference  to  the  payment  of 
indemnities  in  any  such  case  shall  be 
applicable  whth  respect  to  the  making 
of  any  such  refund. 

ESTABLISHMENT  OF  AMOUNTS  OF  INVEST¬ 
MENT  INSURANCE  PER  ACRE,  AVERAGE 

YIELDS,  AND  PREMIUM  RATES 

§  416.83  Establishment  of  amounts  of 
investment  insurance  per  acre,  (a)  The 
Corporation  shall  establish  amounts 
(dollars)  of  investment  insurance  per 
acre  for  one  or  more  levels  of  insurance 
for  corn  farms  in  any  county  designated 
by  the  Corporation.  Such  amounts  shall 
not  exceed  (1)  75  percent  of  the  invest¬ 
ment  i"  the  corn  crop  as  determined  by 
the  Corporation  or  (2)  75  percent  of  the 
product  of  the  average  yield  of  corn  for 
the  farm  and  the  market  price  per  bushel 
of  corn  as  determined  by  the  Corpora¬ 
tion.  The  amounts  of  investment  insur¬ 
ance  per  acre  so  established  shall  be 
shown  on  the  crop  insurance  listing 
sheet. 

(b)  The  Corporation  shall  establish  a 
basic  amount  (dollars)  of  investment  in¬ 
surance  per  acre  for  corn  farms  in  any 
county  designated  by  the  Corporation. 
Additional  amounts  of  insurance  may  be 
added  to  the  basic  amount,  with  respect 
to  any  farm,  to  represent  all  or  part  of 
specified  investment  costs  as  determined 
by  the  Corporation,  not  taken  into  con¬ 
sideration  in  establishing  the  basic 
amount.  The  amounts  of  investment  in¬ 
surance  per  acre  established  pursuant 
to  this  paragraph  shall  not  exceed  75 
percent  of  the  investment  in  the  corn 
crop  as  determined  by  the  Corporation. 
The  amounts  of  investment  insurance 
per  acre  so  established  shall  be  shown 
on  the  crop  insurance  listing  sheet. 

§  416.84  Establishment  of  farm  aver¬ 
age  yields  of  corn  per  acre.  The  Cor¬ 
poration  shall  establish  average  yields 
of  corn  for  farms,  in  any  county  desig¬ 
nated  by  the  Corporation,  on  the  basis 
of  the  recorded  or  appraised  yields  for 
a  representative  period  of  years  and 
shall,  where  necessary,  adjust  such  yields 
so  that  the  average  yields  for  farms  in 
the  same  area  which  are  subject  to  the 
same  conditions  shall  be  fair  and  just, 

§  416.85  Establishment  of  premium 
Tates.  The  Corporation  shall  establish 
premium  rates  for  farms  in  amounts 
deemed  adequate  to  cover  claims  for  corn 
crop  losses  and  to  provide  a  reasonable 
reserve  against  unforeseen  losses. 


§  416.86  Amounts  of  investment  insur¬ 
ance  per  acre,  average  yields,  and  pre¬ 
mium  rates  where  farm  varies  widely  in 
cost  of  production,  productivity,  or  farm¬ 
ing  hazards  or  where  tracts  of  the  farm 
are  widely  separated.  If  the  land  com¬ 
prising  any  farm  consists  of  tracts  vary¬ 
ing  widely  in  cost  of  production,  produc¬ 
tivity,  topography,  or  farming  hazards, 
or  if  tracts  of  the  farm  are  widely  sep¬ 
arated,  separate  amounts  of  investment 
insurance  per  acre,  average  yields  and 
premium  rates  may  be  established  by  the 
Corporation  for  such  tracts  on  the  basis 
of  appraisal,  taking  into  consideration 
the  yield  data  available. 

GENERAL 

I  416.87  Meaning  of  terms.  For  the 
purpose  of  the  1946  Corn  Crop  Insurance 
Program,  the  term: 

(a)  “Average  yield”  means  the  average 
yield  of  corn  per  acre  established  by  the 
Corporation  for  each  farm  or  portion 
thereof. 

(b)  “Cash  equivalent  price  per  bushel” 
means  the  net  price  per  bushel  of  shelled 
corn  established  by  the  Corporation  for 
the  area  in  which  the  insurance  unit  is 
located,  on  the  basis  of  the  price  of  corn 
at  the  basic  or  local  market  designated 
by  the  Corporation  for  the  area,  w'ith  dif¬ 
ferentials  (w'here  applicable)  for  the  lo¬ 
cation  of  the  area  in  which  the  insurance 
unit  is  situated. 

(c)  “Corporation”  means  the  Federal 
Crop  Insurance  Corporation. 

(d)  “County  association”  means  the 
County  Agricultural  Conservation  Asso¬ 
ciation  in  the  county. 

(e)  “County  committee”  means  the 
County  Agricultural  Conservation  Com¬ 
mittee  for  the  county. 

(f)  “Crop  insurance  listing  sheet” 
means  the  form(s)  prescribed  by  the 
Corporation  for  the  purpose  of  main¬ 
taining  a  record  of  insurance  units, 
amounts  of  investment  insurance  per 
acre,  average  yields  and  premium  rates, 
and  any  other  related  information  with 
respect  to  such  insurance  units,  includ¬ 
ing  the  actuarial  tables  which  may  be 
attached  to  the  crop  insurance  "listing 
sheet.  The  crop  insurance  listing  sheet 
is  on  file  in  the  office  of  the  county  asso¬ 
ciation  and  is  available  for  inspection  by 
any  produce  whose  farm  is  listed 
thereon. 

(g)  “Crop  year”  means  the  period 
within  which  the  corn  crop  is  planted 
and  normally  harvested,  and  shall  be 
designated  by  reference  to  the  calendar 
year  in  which  the  crop  is  normally  har¬ 
vested. 

(h)  “Farm”  means  all  adjacent  or 
nearby  farm  land  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee 
determines  is  operated  by  the  same  per¬ 
son  as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  lands;  and  (2)  any  field-rented 
tract  (whether  operated  by  the  same  or 
another  person)  which,  together  with 
any  other  land  included  in  the  farm  con¬ 
stitutes  a  unit  with  respect  to  the  rota¬ 
tion  of  crops:  Provided,  however.  That 
for  the  purpose  of  determining  the  mini¬ 


mum  participation  for  a  crop  insurance 
program  in  any  county,  the  term  “farm” 
means  that  acreage  of  land  which  con¬ 
stitutes  an  insurance  unit,  except  that 
where  a  landlord  and  all  of  his  tenants 
or  sharecroppers  file  applications  for  in¬ 
surance  and  all  of  the  landlord’s  corn 
acreage  is  worked  by  tenants  or  share¬ 
croppers,  the  number  of  farms  to  be 
counted  shall  be  one  less  than  the  num¬ 
ber  of  insurance  units. 

A  farm  shall  be  regarded  as  located 
in  the  county  for  crop  insurance  pur¬ 
poses  if  it  is  listed  on  the  1946  crop  in¬ 
surance  listing  sheet  for  such  county. 
However,  if  a  farm  is  not  listed  on  the 
crop  insurance  listing  sheet  for  the 
county  before  the  applicable  closing  date 
for  filing  applications  in  the  county,  the 
farm  shall  be  regarded  as  located  in  the 
county  in  which  the  principal  dwelling 
is  situated,  or,  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  a  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(i)  “Harvest”  means  picking  the  corn 
from  the  stalk  either  by  hand  or  ma¬ 
chine. 

(j)  ‘‘Insurance  contract”  means  the 
contract  of  insurance  entered  into  be¬ 
tween  the  applicant  and  the  Corpora¬ 
tion  by  virtue  of  the  application  for  in¬ 
surance  and  the  regulations  in  this  sub¬ 
part  and  any  amendments  thereto. 

(k)  “Insured  interest”  means  either 
the  insured’s  interest  In  the  crop,  as 
stated  in  the  application  for  insurance, 
or  the  interest  which  the  Corporation  de¬ 
termines  as  the  insured’s  actual  interest 
at  the  time  of  planting,  whichever  the 
Corporation  shall  elect,  except  that  for 
the  purpose  of  determining  loss  the  in¬ 
sured  interest  shall  not  exceed  the  in¬ 
sured’s  actual  interest  at  the  time  of  loss. 

(l)  “Insured  percentage”  means,  in  the 
case  of  yield  insurance,  the  percentage 
of  the  average  yield  of  corn  per  acre  for 
the  insurance  unit  covered  by  an  in.sur- 
ance  contract,  and  shall  be  either  50  or 
75  percent. 

(m)  “Insurance  unit”  means  all  or 
that  portion,  as  the  case  may  be,  of  the 
farm  (considered  for  the  purpose  of  es¬ 
tablishing  the  amount  (s)  of  investment 
insurance  per  acre,  average  yield (s)  and 
premium  rate(s))  in  which  the  insured 
has  an  interest  as  a  corn  producer  at 
the  time  of  planting,  except  that  (1) 
when  a  part  of  such  land  is  regularly 
irrigated  and  a  part  Is  never  irrigated 
the  portion  of  the  lartd  on  the  farm  which 
is  to  be  irrigated  in  the  current  crop 
year  (as  shown  in  the  application  for  in¬ 
surance)  shall  constitute  one  insurance 
imit  and  the  remainder  shall  constitute 
another  insurance  unit,  and  (2)  when 
separate  amounts  of  insurance  per  acre 
and  rates  have  been  established  for  wide¬ 
ly  separated  parts  of  such  land,  such 
portions  of  the  land  shall  constitute  sep¬ 
arate  insurance  units:  Provided,  how¬ 
ever,  That  all  or  any  part  of  such  land 
which  is  designated  on  the  crop  insur¬ 
ance  listing  sheet  in  the  office  of  the 
county  association  as  “non-insurable,” 
because  of  the  insurance  risk  involved, 
shall  not  constitute  an  insurance  unit  or 
any  part  thereof  and  shall  not  be  con¬ 
sidered  in  any  manner  whatsoever  under 
the  Insurance  contract,  except  as  pro¬ 
vided  in  §  416.67  (c)  hereof. 
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(n)  “Person”  means  an  individual, 
partnership,  association,  corporation,  es¬ 
tate,  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity  and,  wherever 
applicable,  a  State,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(o)  “Premium  rate”  means  the  pre¬ 
mium  rate  per  acre  established  by  the 
Corporation  for  insurance  on  corn. 

(p)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part  un¬ 
der  the  general  supervision  of  the  op¬ 
erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  corn  crop  thereon 
or  of  the  proceeds  therefrom. 

(q)  “State  committee”  means  the 
State  agricultural  conservation  commit¬ 
tee  for  the  State. 

(r)  “State  Director”  means  the  repre¬ 
sentative  of  the  Corporation  in  the 
representative  of  the  Corporation  in  the 
operation  of  the  crop  insurance  program 
in  the  State. 

(s)  “Tenant”  means  a  person  other 
than  a  sharecropper  who  rents  land  from 
another  person  (for  cash,  a  fixed  com¬ 
modity  payment,  or  a  share  of  the  crop 
or  proceeds  therefrom),  and  is  entitled 
under  a  written  or  oral  lease  or  agree¬ 
ment,  to  receive  all  or  a  share  of  the  crop 
or  proceeds  therefrom  produced  on  such 
land. 

§  416.88  Restriction  on  purchase  and 
sale  of  corn  by  the  Corporation.  The  re¬ 
striction  on  the  purchase  and  sale  of 
corn,  as  provided  in  section  508  (d)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  reads  in  part  as  follows: 

Insofar  as  practicable,  the  Corporation 
shall  purchase  the  agricultural  commodity 
only  at  the  rate  and  to  a  total  amount  equal 
to  the  payment  of  premiums  in  cash  by 
farmers  or  to  replace  promptly  the  agricul¬ 
tural  commodity  sold  to  prevent  deteriora¬ 
tion;  and  shall  sell  the  agricultural  com¬ 
modity  only  to  the  extent  necessary  to  cover 
payments  of  indemnities  and  to  prevent  de¬ 
terioration:  Provided,  however.  That  nothing 
in  this  section  shall  prevent  prompt  offset 
purchases  and  sales  of  the  agricultural  com¬ 
modity  for  convenience  in  handling.  Noth¬ 
ing  In  this  section  shall  prevent  the  Corpo¬ 
ration  from  accepting,  for  the  payment  of 
premiums,  notes  payable  in  the  commodity 
Insured,  or  the  cash  equivalent,  upon  such 
security  as  may  be  determined  pursuant  to 
subsection  (b)  of  this  section,  and  from  pur¬ 
chasing  the  quantity  of  the  commodity  repre¬ 
sented  by  any  of  such  notes  not  paid  at 
maturity. 

§  416.89  Records  and  access  to  farm. 
For  the  purpose  of  enabling  the  Corpora¬ 
tion  to  determine  the  loss,  if  any,  that 
may  have  occurred  under  the  insurance 
contract,  the  insured  shall  keep,  or  cause 
to  be  kept,  for  one  year  after  the  time 
of  loss,  records  of  the  harvesting,  stor¬ 
age,  shipment,  sale,  or  other  disposition, 
of  all  corn  produced  on  each  insurance 
unit  covered  by  the  insurance  contract. 
Such  records  shall  be  made  available  for 
examination  by  the  Corporation,  and  as 
often  as  may  rea.sonably  be  required,  any 
person  or  persons  designated  by  the  Cor¬ 
poration  shall  have  access  to  the  farm. 
(See  §  416.67  (c)  hereof.) 

§  416.90  Reincw  of  determinations  of 
State  and  county  committees.  Any  de¬ 
termination  by  a  State  or  county  com¬ 
mittee  shall  be  subject  to  review  and  ap¬ 
proval  or  revision  by  duly  authorized 
representatives  of  the  Corporation. 


§  416.91  Applicant’s  warranties;  void- 
ance  for  fraud.  In  applying  for  insur¬ 
ance  the  applicant  warrants  that  the  in¬ 
formation,  data,  and  representations 
submitted  by  him  in  connection  with  the 
insurance  contract  are  true  and  correct, 
and  are  made  by  him,  or  by  his  authority, 
and  shall  be  taken  as  his  act.  The  in¬ 
surance  contract  may  be  voided  and  the 
premium  forfeited  to  the  Corporation 
without  the  Corporation’s  waiving  any 
right  or  remedy,  including  its  right  to 
collect  the  amount  of  fhe  note  executed 
by  the  insured,  whether  before  or  after 
maturity,  if  at  any  time  the  insured  has 
concealed  any  material  fact  or  made 
any  false  or  fraudulent  statement  relat¬ 
ing  to  the  insurance  contract,  the  sub¬ 
ject  thereof,  or  his  interest  in  the  corn 
crop  covered  thereby,  or  if  the  insured 
shall  neglect  to  use  all  reasonable  means 
to  produce,  care  for  or  save  the  corn  crop 
covered  thereby,  whether  before  or  after 
damage  has  occurred,  or  if  the  insured 
fails  to  give  any  notice,  or  otherwise  fails 
to  comply  with  the  terms  of  the  contract, 
including  the  note,  at  the  time  and  in  the 
manner  prescribed. 

§  416.92  Modification  of  insurance 
contract.  No  notice  to  any  county  com¬ 
mittee  or  representative  of  the  Corpora¬ 
tion  or  knowledge  possessed  by  any  such 
county  committee  or  representative  or  by 
any  other  person  shall  be  held  to  effect 
a  waiver  of  or  change  in  any  part  of  the 
insurance  contract  or  to  estop  the  Cor¬ 
poration  from  asserting  any  right  or 
power  under  such  contract;  nor  shall 
the  terms  of  such  contract  be  waived  or 
changed  except  as  authorized  in  writing 
by  a  duly  authorized  cflBcer  or  represent¬ 
ative  of  the  Corporation;  nor  shall  any 
provision  or  condition  of  the  insurance 
contract  or  any  forfeiture  be  held  to  be 
waived  by  any  delay  or  omission  by  the 
Corporation  in  exercising  its  rights  and 
powers  thereunder  or  by  any  require¬ 
ment,  act,  or  proceeding,  on  the  part  of 
the  Corporation  or  of  its  representatives, 
relating  to  appraisal  or  to  any  examina¬ 
tion  herein  provided  for. 

§  416.93  Rounding  of  fractional  units. 
Fractions  of  yields  per  acre  and  pj  emium 
rates  for  yield  insurance  shall  be  rounded 
to  the  nearest  tenth  of  a  bushel.  The 
premium  for  the  insurance  contract,  the 
amount  of  insurance,  the  actual  produc¬ 
tion,  and  the  appraised  production  for 
yield  insurance  shall  be  rounded  to  the 
nearest  whole  bushel.  Fractions  of 
premium  rates  for  investment  insurance 
shall  be  rounded  to  the  nearest  tenth  of 
a  dollar.  The  amount  of  investment  in¬ 
surance  for  an  insurance  unit  and  the 
value  of  the  production  in  the  case  of  in¬ 
vestment  insurance  shall  be  rounded  to 
the  nearest  whole  cent.  Fractions  of 
acres  shall  be  rounded  to  the  nearest 
tenth  of  an  acre.  Computations  shall  be 
carried  to  one  digit  beyond  the  digit  that 
is  to  be  rounded.  If  the  extra  digit  com¬ 
puted  is  1,  2,  3,  or  4,  the  rounding  shall 
be  downward.  If  the  extra  digit  com¬ 
puted  is  6,  7,  8,  or  9,  the  rounding  shall 
be  upward.  If  the  extra  digit  computed 
is  5,  the  computation  shall  be  carried  to 
another  digit.  If  the  two  extra  digits  are 
50,  the  rounding  shall  be  downward,  and 
if  the  two  extra  digits  are  51  or  any 
higher  figure,  the  rounding  shall  be 
upward. 


§  416.94  Closing  dates  for  submission 
of  applications.  The  closing  date  for  the 
submission  bf  applications  to  the  office 
of  the  county  association  shall  be  the 
date  of  the  beginning  of  planting  of  the 
com  crop  on  any  insurance  unit  covered 
by  the  application,  or  the  following  ap¬ 
plicable  date,  whichever  is  earlier; 

March  2,  1946,  for  McLennan  County, 
Texas; 

March  16,  1946,  for  Houston  County. 
Georgia ; 

March  30,  1946,  for  Madison  County, 
Alabama; 

April  20, 1946,  for  Daviess  County,  Ken¬ 
tucky;  and 

May  1,  1946,  for  all  other  counties. 

§  416.95  Maturity  dates  for  premium 
notes.  The  maturity  dates  for  premium 
notes  shall  be  as  follows: 

July  31,  1946,  for  Houston  County, 
Georgia,  and  McLennan  County,  Texas; 

August  31,  1946,  for  Madison  County, 
Alabama;  and 

November  30,  1946,  for  all  other  coun¬ 
ties. 

Note:  The  record  keeping  requirements  of 
these  regulations  have  been  approved  by,  and 
subsequent  reporting  requirements  will  be 
subject  to  the  approval  of,  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Adopted  by  the  Board  of  Directors  on 
February  6,  1946. 

Fseal]  E.  D.  Berkaw, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  February  14,  1946. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  46  2559;  Filed,  Feb.  15,  1946; 

11:09  a.  m.l 


TITLE  19— CUSTOM.S  DUTIES 
Chapter  I — Bureau  of  Customs 
IT.  D.  51407] 

Part  19 — Customs  Warehouses  .and  Con¬ 
trol  OF  Merchandise  Therein 

COMPENSATION  OF  STOREKEEPER 

Charge  for  reimbursable  compensation 
of  storekeeper.  Section  19.5  (c ) ,  Customs 
Regulations  of  1943,  as  redesignated  by 

T.  D.  51387,  amended. 

Section  19  5  (c).  Customs  Regulations 
of  1943  (19  CFR,  Cum.  Supp.,  19.5  (O). 
as  redesignated  by  T.  D.  51387,  is  hereby 
amended  by  changing  the  period  at  the 
end  thereof  to  a  comma  and  adding:  “ex¬ 
cept  that  no  collection  shall  be  made  if 
the  total  amount  chargeable  against  one 
proprietor  for  one  day  amounts  to  30 
cents  or  less.” 

(Secs.  555,  556,  624,  46  Stat.  743,  759;  19 

U. S.C.  1555,  1556,  1624;  secs.  301,  405,  602, 
and  604,  Public  Law  106,  79th  Congress) 

[SE.AL]  \V.  R.  JpHNSON, 

Commissioner  of  Customs. 

Approved:  January  31,  1S46. 

H.  D.  White, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  46-2539:  Filed,  Feb.  14.  1946; 
3:27  p.  m.j 
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TITLE  10— ARMY:  WAR  DEPARTMENT 
Chapter  VIII — Supplies  and  Equipment 
(Procurement  Regs.  1-3,  5-7A,  11-141 

Miscellaneous  Amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  801-803,  inclusive,  805,  806,  811- 
814,  inclusive,  821,  823,  824,  827  and  830 
are  hereby  prescribed.  These  regulations 
are  also  contained  in  War  Department 
Procurement  Regulations  dated  Septem¬ 
ber  5,  1942  (9  F.R.  8363  ’)  as  amended  by 
Change  54,  January  31, 1946,  the  particu¬ 
lar  regulations  being  Nos.  1-3,  5-7A,  and 
11-14. 

In  section  numbers  the  figures  to  the 
right  of  the  decimal  point  correspond 
with  the  respective  paragraph  numbers 
in  the  procurement  regulations. 

Authority:  Sec.  5a,  National  Defense  Act,  as 
amended.  41  Stat.  V64,  54  Stat.  1225;  10  U.S.C. 
1193-1195;  the  First  War  Powers  Act,  1941, 
55  Stat.  838,  50  U.S.C.  Supp.  601-622. 


Suhrhapter  A — Procurement 
(Procurement  Reg.  1] 

Part  801 — General  Instructions 

SUBPART  A — INTRODUCTION 

Section  801.105a  (b)  (4)  is  amended 
to  read  as  follows: 

§  801.105a  Reference  to  units  the 
designation  of  which  has  since  "been 
changed,  or  which  have  been  abolished 
and  their  functions  transferred  to  other 
units.  *  *  * 

(b)  *  *  • 

(4)  Production  Division;  Purchases 
Division.  ASF  Circular  No.  329,  dated 
August  31,  1945,  provides  in  part  that 
“Effective  September  1, 1945,  the  Produc¬ 
tion  and  Purchases  Division  is  estab¬ 
lished  under  the  jurisdiction  of  the  Di¬ 
rector  of  Materiel  to  consist  of  the  for¬ 
mer  Production  Division  and  the  former 
Purchases  Division”;  and  the  authority 
previously  granted  to  the  Director,  Pur¬ 
chases  Division,  has  been  delegated  to 
the  Director,  Production  and  Purchases 
Division  (See  §  801.107-6).  ASF  Circu¬ 
lar  No.  453,  dated  December  27,  1945, 
redesignated  the  Production  and  Pur¬ 
chases  Division  of  the  Director  of  Ma¬ 
teriel  as  the  Procurement  Division,  and 
amended  ASP  Circular  No.  329,  above 
referred  to,  accordingly. 


[Procurement  Reg.  2] 

Part  802 — General  Procurement  Policies 
AND  Procedures 

Part  802  is  amended  to  read  as  follows; 

subpart  A - GENERAL 

Sec. 

802.201  Scope  of  the  regulations. 

802.202  Rescission  of  regulations. 

802.203  Compliance  with  this  part. 

802  204  Definitions. 

SUBPART  B — BASIS  OF  PROCUREMENT  POWERS 

802.205  Contracting  authority. 

802.206  Public  No.  703,  76th  Congress. 

802.207  First  War  Powers  Act. 

802.208  Executive  Order  9001. 


'See  also  10  FH.  10449,  11418,  13171;  11 
F.R.  5. 


SUBPART  C — POLICIES  AND  FORMS 

Sec. 

802.210  General. 

802.211  Procurement  objective. 

802.212  General  price  policies. 

802.213  Time  for  placing  contracts  and 

scheduling  deliveries. 

802.213a  Quantities  and  rate  of  delivery. 

802.214  Factors  governing  selection  of  con¬ 

tractors. 

802J215  Purchases  from  or  through  Jobbers, 
distributors,  or  other  intermedi¬ 
aries. 

802.216  Disqualified  bidders. 

802.217  Types  of  contracts. 

802.220  Standard  procurement  forms  pre¬ 

scribed  for  use  in  certain  cases. 

802.221  Invitation  for  bid  forms. 

802.222  Bid  and  abstract  of  bid  forms. 

802.223  Newspaper  advertising  forms. 

802.224  Award  forms. 

SUBPART  D — PROCUREMENT  BY  FORMAL  ADVER¬ 
TISING 

802.230  General. 

802.231  Invitations  for  bids. 

802.232  Specifications. 

802.233  Numbering  of  invitations. 

802.234  Date  specified  for  opening  of  bids. 

802.235  Distribution  of  invitations  for  bids. 

802.236  Publication  of  invitations  for  bids  in 

newspapers. 

802.237  Information  to  be  furnished  pro¬ 

spective  bidders. 

802.238  Assistance  not  to  be  rendered. 

802.239  Telegraphic  bids  and  amendments. 

802.240  Modification  or  withdrawal  of  bids. 

802.241  Opening  of  bids. 

802.242  Abstracts  of  bids. 

802.243  Rejection  of  bids. 

802.244  Waiver  of  irregularities  in  bids. 

802.245  Mistakes  in  bids. 

802.246  Equal  bids. 

802.247  Bids  received  after  opening. 

802.248  Distribution  of  bids  and  abstracts. 

802.249  Awards. 

802.250  Correspondence  and  contact  with 

bidders. 


SUBPART  E - PROCUREMENT  BY  NEGOTIATION 

802.260  When  negotiation  employed. 

802.261  Solicitations  for  bids  and  awards. 
802.261a  Certificate  of  OPA  compliance. 

802.262  Absence  of  competition. 

802.263  Price  revision. 

802.264  Policies  on  certain  special  items  of 

cost. 

802.265  Purchase  analysis. 

802.266  Purchasing  by  prime  contractors. 

802.275  General  policies. 

802.276  Price  analj'sis. 

802.277  Profit  analj’Sis. 

802.278  Financial  organization. 

802.279  Supervision  of  prices  under  sub¬ 

contracts  and  purchases. 

802.280  Reports  of  excessive  prices. 

802.281  Coordination. 

802.282  Relation  of  company  pricing  to  pric¬ 

ing  of  Individual  contracts. 

SUBPART  F - CONTRACTING  POLICY  REGARDING 

CONSTRUCTION  AND  MAINTENANCE  WORK 

802.285  General. 


SUBPART  G - PURCHASE  ACTION  REPORTS 

802.290  General. 

802.291  Definitions. 

802.292  Procedures  for  reporting  stations. 

802.293  Procedures  for  reporting  head¬ 

quarters. 

802.294  Special  Instructions  concerning  re¬ 

porting  of  certain  kinds  of  pur¬ 
chase  actions. 

802.295  Other  instructions  on  reports. 

802.296  Report  forms  and  related  instruc¬ 

tions. 

SUBPART  A — GENERAL 

§  802.201  Scope  of  the  regulations. 
Basic  principles  governing  War  Depart¬ 
ment  procurement  are  discussed  in  this 


part,  e.  g.,  statutory  authorities  control¬ 
ling  procurement  by  the  department, 
methods  of  procurement,  and  general 
policies  guiding  War  Department  per¬ 
sonnel  In  procurement  activities.  The 
regulations  that  follow  (Parts  803  to  849) 
deal  with  more  specific  problems  arising 
in  connection  with  procurement. 

§  802.202  Rescission  of  regulations. 
Army  Regulations  5-140,  May  22,  1940, 
as  amended;  Army  Regulations  5-160, 
October  24,  1941,  as  amended;  Army 
Regulations  5-240,  February  11,  1936,  as 
amended;  and  all  other  prior  directives 
and  instructions  of  w’hatsoever  nature 
relating  to  negotiated  purchases,  open 
market  purchases;  procurement  without 
advertising,  and  other  purchasing  meth¬ 
ods,  have  been  rescinded. 

§  802.203  Compliance  with  this  part. 
Unless  otherwise  specifically  provided, 
compliance  with  any  provision  of  this 
part  or  of  any  amendment  thereto  which 
requires  a  change  in  contract  procedure 
or  in  any  contract  provisions  shall  not 
be  mandatory  until  thirty  days  after  the 
issuance  of  such  regulation  or  amend¬ 
ment. 

§  802.204  Definitions. 

§  802.204-1  Negotiation.  The  term 
“negotiation”  as  used  in  these  procure¬ 
ment  regulations  includes  any  method 
of  contracting  or  purchasing  except  for¬ 
mal  advertising. 

§  802.204-2  Negotiated  purchases. 
The  term  “negotiated  purchases”  in¬ 
cludes  all  purchases  made  by  negotiation. 

§  802.204-3  Formal  advertising.  The 
term  “formal  advertising”  means  the 
preparation  of  invitations  for  bids,  the 
publication  and  distribution  thereof  to 
.  prospective  bidders,  and  award  to  the 
lowest  responsible  bidder,  as  contem¬ 
plated  by  section  3709,  Revised  Statutes, 
and  as  prescribed  by  Subpart  D  of  this 
part. 

§  802.204-4  Responsible  bidder.  A 
“responsible  bidder”  is  one  who  (a)  qual¬ 
ifies  as  such  under  laws  and  regulations 
governing  the  purchase  of  the  supplies  to 
be  procured,  (b)  is  a  manufacturer  of  or 
regular  dealer  in  such  supplies,  (c)  is  in 
position  to  perform  the  contract,  and  (d) 
whose  previous  record  for  the  faithful 
fulfillment  of  similar  contract  obligations 
does  not  justify  the  belief  that  he  will  fail 
to  perform  the  contract  in  accordance 
with  its  terms. 

§  802.204-5  Lowest  responsible  bidder. 
The  “lowest  responsible  bidder”  is  that 
responsible  bidder  whose  bid,  if  accepted, 
would  result  in  the  lowest  ultimate  cost 
to  the  Government  of  the  supplies  to  be 
procured. 

§  802.204-6  Regular  dealer.  A  “regu¬ 
lar  dealer”  is  (a)  an  individual,  firm  or 
corporation  regularly  carrying  a  stock  of 
the  merchandise  bid  upon  and  who  has  a 
warehouse  or  shop  from  which  sales  are 
made  to  the  public,  or  to  the  Government, 
or  (b)  a  bona  fide  manufacturer’s  agent 
regularly  employed  on  a  salary  or  com¬ 
mission  basis  by  one  or  more  manufac¬ 
turers  of  the  goods  bid  upon,  with  author¬ 
ity  to  bind  such  manufacturer  or  manu- 
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facturers  to  a  contract  and  who  holds 
proper  credentials  which  establish  those 
facts. 

§  802.204-7  Supplies.  The  term  “sup¬ 
plies”  includes  materials,  non-personal 
services,  and  construction  work.  It  does 
not  include  real  estate  or  personal  serv¬ 
ices. 

SUBPART  B — BASIS  OF  PROCUREMENT  POWERS 

§  802.205  Contracting  authority.  Pro¬ 
curement  by  the  War  Department  is  now 
based  primarily  upon  the  following  au¬ 
thorities:  (a)  Sections  1  (a)  and  (b)  of 
the  act  of  July  2,  1940  (Public  703,  76th 
Cong.;  54  Stat.  712;  50  U.S.C.,  App.  1171), 
as  extended  by  section  13  of  the  act  of 
June  5,  1942  (Public  580,  77th  Cong.;  56 
Stat.  316;  50  U.S.C.,  App.  713);  (b)  act 
of  December  18,  1941  (Public  354,  77th 
Cong.;  55  Stat.  839;  50  U.S.C..  App.  611), 
known  as  the  First  War  Powers  Act;  and 
(c)  Executive  Order  9001,  dated  Decem¬ 
ber  27,  1941, 

§  802.206  Public  No.  703,  76th  Con¬ 
gress.  Sections  1  (a)  and  (b)  of  act  of 
July  2.  1940  (Public  703,  76th  Cong.;  54 
Stat,  712;  50  U.S.C.,  App.  1171),  read  as 
follows: 

That  (a)  in  order  to  expedite  the  building 
up  of  the  national  defense,  the  Secretary  of 
War  is  authorized,  out  of  the  moneys  ap¬ 
propriated  for  the  War  Department  for  na¬ 
tional  defense  purposes  for  the  fiscal  year 
ending  June  30,  1941,  with  or  without  ad¬ 
vertising,  (1)  to  provide  for  the  necessary 
construction,  rehabilitation,  conversion,  and 
installation  at  military  posts,  depots,  sta¬ 
tions.  or  other  localities,  of  plants,  buildings, 
facilities,  utilities,  and  appurtenances  there¬ 
to  (including  Government-owned  facilities 
at  privately  owned  plants  and  the  expansion 
of  such  plants,  and  the  acquisition  of  such 
land,  and  the  purchase  or  lease  of  such 
structures,  as  may  be  necessary),  for  the  de¬ 
velopment,  manufacture,  maintenance,  and  • 
storage  of  military  equipment,  munitions, 
and  supplies,  and  for  shelter;  (2)  to  provide 
for  the  development,  purchase,  manufacture, 
shipment,  maintenance,  and  storage  of  mili¬ 
tary  equipment,  munitions,  and  supplies, 
and  for  shelter,  at  such  places  and  under 
such  conditions  as  he  may  deem  necessary; 
and  (3)  to  enter  into  such  contracts  (in¬ 
cluding  contracts  for  educational  orders,  and 
for  the  exchange  of  deteriorated,  unservice¬ 
able,  obsolescent,  or  surplus  military  equip¬ 
ment,  munitions,  and  supplies  of  which 
there  is  a  shortage) ,  and  to  amend  or  supple¬ 
ment  such  existing  contracts,  as  he  may 
deem  necessary  to  carry  out  the  purposes 
specified  in  this  section:  Provided,  That  the 
limitations  contained  in  sections  1136  and 
3734  of  the  Revised  Statutes,  as  amended, 
and  any  statutory  limitations  with  respect 
to  the  cost  of  any  individual  project  of  con¬ 
struction.  shall  be  suspended  until  and  in¬ 
cluding,  June  30.  1942.  with  respect  to  any 
construction  authorized  by  this  Act:  Pro¬ 
vided  further.  That  no  contract  entered  into 
pursuant  to  the  provisions  of  this  section 
which  would  otherwise  be  subject  to  the  pro¬ 
visions  of  the  act  entitled  “An  act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United  States, 
and  for  other  purposes,”  approved  June  30, 
1936  (49  Stat.  2036;  U.  S.  C.,  Supp.  V.  title 
41,  secs.  35-45),  shall  be  exempt  from  the 
provisions  of  such  act  solely  because  of  be¬ 
ing  entered  into  \7ithout  advertising  pur¬ 
suant  to  the  provisions  of  this  section: 
Provided  further,  That  the  cost-plus-a-per- 
centage-of-cost  system  of  contracting  shall 
not  be  used  under  this  section;  but  this 
proviso  shall  not  be  construed  to  prohibit 


the  use  of  the  cost-plus-a-fixed-fee  form  of 
contract  when  such  use  is  deemed  necessary 
by  the  Secretary  of  War. 

(b)  The  Secretary  of  War  is  further  au¬ 
thorized,  with  or  without  advertising,  to  pro¬ 
vide  for  the  operation  and  maintenance  of 
any  plants,  buildings,  facilities,  utilities,  and 
appurtenances  thereto  constructed  pursuant 
to  the  authorizations  contained  in  this  sec¬ 
tion  and  section  5,  either  by  means  of  Gov¬ 
ernment  personnel  or  through  the  agency 
of  selected  qualified  commercial  manufac¬ 
turers  under  contracts  entered  into  with 
them,  and,  when  he  deems  it  necessary  in 
the  Interest  of  the  national  defense,  to  lease, 
sell,  or  otherwise  dispose  of,  any  such  plants, 
buildings,  facilities,  utilities,  appurtenances 
thereto,  and  land,  under  such  terms  and  con¬ 
ditions  as  he  may  deem  advisable,  and  with¬ 
out  regard  to  the  provisions  of  section  321 
of  the  act  of  June  30,  1932  (47  Stat.  412). 

•  •  •  Section  12,  Act  of  June  5,  *1942 

(Public  580,  77th  Cong.;  56  Stat.  316;  50  U.S.C. 
App.  713)  reads; 

That  the  provisions  of  section  1  (a)  and 

I  (b)  of  the  act  entitled  “An  act  to  expedite 
the  strengthening  of  the  national  defense”, 
approved  July  2.  1940  (Public,  Numbered  703, 
Seventy-sixth  Congress),  are  hereby  con¬ 
tinued  in  effect  and  made  applicable  to 
moneys  appropriated  for  the  War  Depart¬ 
ment  for  national  defense  purposes  during 
the  period  prescribed  in  section  16  of  this 
act  (duration  of  the  war  and  six  months 
thereafter) . 

§  802.207  First  War  Powers  Act.  Title 

II  of  the  First  War  Powers  Act  (Public 
354,  77th  Cong.;  55  Stat.  839;  50  U.S.C. 
App.  611)  provides: 

Sec.  201.  The  President  may  authorize  any 
department  or  agency  of  the  Government  ex¬ 
ercising  functions  in  connection  with  the 
prosecution  of  the  war  effort,  in  accordance 
with  regulations  prescribed  by  the  President 
for  the  protection  of  the  interests  of  the 
Government,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  contracts 
heretofore  or  hereafter  made  and  to  make 
advance,  progress  and  other  payments  there¬ 
on,  without  regard  to  the  provisions  of  law 
relating  to  the  making,  performance,  amend¬ 
ment,  or  modification  of  contracts  whenever 
he  deems  such  action  would  facilitate  the 
prosecution  of  the  war:  Provided,  That  noth¬ 
ing  herein  shall  be  construed  to  authorize 
the  use  of  the  cost-plus-a-percentage-of-cost 
system  of  contracting:  Provided  further.  That 
nothing  herein  shall  be  construed  to  au¬ 
thorize  any  contracts  in  violation  of  existing 
law  relating  to  limitation  of  profits:  Pro¬ 
vided  further.  That  all  acts  under  the  au¬ 
thority  of  this  section  shall  be  made  a  matter 
of  public  record  under  regulations  prescribed 
by  the  President  and  when  deemed  by  him 
not  to  be  incompatible  with  the  public 
Interest. 

§  802.208  Executive  Order  9001.  Pur¬ 
suant  to  the  powers  granted  him  by  the 
Fir.st  War  Powers  Act,  the  President  in 
Title  I  of  Executive  Order  9001  (6  F.R. 
6787)  conferred  authority  upon  the  War 
Department  as  follows: 

(a)  Section  1  of  the  Executive  order 
authorizes  the  Secretary  of  War  “within 
the  limits  of  the  amounts  appropriated 
therefor,  to  enter  into  contracts  and  into 
amendments  or  modifications  of  con¬ 
tracts  heretofore  or  hereafter  made,  and 
to  make  advance,  progress,  and  other 
payments  thereon,  without  regard  to  the 
provisions  of  law  relating  to  the  making, 
amendment,  or  modification  of  con¬ 
tracts”  and  to  delegate  these  powers  with 
authority  to  redelegate  them.  (With  re¬ 
spect  to  such  delegations,  see  §  801.107 


and  following  of  these  procurement  reg¬ 
ulations,  especially  §  801.107-9). 

(b)  “The  contracts  hereby  authorized 
to  be  made  include  agreements  of  all 
kinds  (whether  in  the  form  of  letters  of 
intent,  purchase  orders,  or  otherwise)  for 
all  types  and  kinds  of  things  and  services 
necessary,  appropriate  or  convenient  for 
the  prosecution  of  war,  or  for  the  inven¬ 
tion,  development,  or  production  of,  or 
research  concerning  any  such  things,  in¬ 
cluding  but  not  limited  to,  aircraft  build¬ 
ings,  vessels,  arms,  armament,  equipment, 
or  supplies  of  any  kind,  or  any  portion 
thereof,  including  plans,  spare  parts  and 
equipment  therefor,  materials,  supplies, 
facilities,  utilities,  machinery,  machine 
tools,  and  any  other  equipment,  without 
any  restriction  of  any  kind,  either  as  to 
type,  character,  location  or  form.” 

(c)  “The  War  Department,  the  Navy 
Department,  and  the  United  States  Mari¬ 
time  Commission  may  by  agreement 
modify  or  amend  or  settle  claims  under 
contracts  heretofore  or  hereafter  made, 
may  make  advance,  progress  and  other 
payments  upon  such  contracts  of  any 
percentum  of  the  contract  price,  and  may 
enter  into  agreements  with  contractors 
and/or  obligors,  modifying  or  releasing 
accrued  obligations  of  any  sort,  includ¬ 
ing  accrued  liquidated  damages  or  lia¬ 
bility  under  surety  or  other  bonds,  when¬ 
ever,  in  the  judgment  of  the  War  De¬ 
partment,  the  Navy  Department,  or  the 
United  States  Maritime  Commission,  re¬ 
spectively,  the  prosecution  of  the  war 
is  thereby  facilitated.  Amendments  and 
modifications  of  contracts  may  be  with 
or  without  consideration  and  may  be 
utilized  to  accomplish  the  same  things  as 
any  original  contract  could  have  accom¬ 
plished  hereunder,  irrespective  of  the 
time  or  circumstances  of  the  making  of 
or  the  form  of  the  contract  amended 
or  modified,  or  of  the  amending  or  modi¬ 
fying  contract,  and  irrespective  of  rights 
which  may  have  accrued  under  the  con¬ 
tract,  or  the  amendments  or  modifica¬ 
tions  thereof.” 

(d)  “Advertising,  competitive  bidding 
and  bid,  payment,  performance,  or  other 
bonds  or  other  forms  of  security,  need 
not  be  required.” 

§  802.208-1  Restrictions  on  authority. 
In  Title  II  of  Executive  Order  9001,  the 
President  restricted  the  authority  con¬ 
ferred  by  Title  I  thereof,  by  prescribing 
the  following  regulations: 

(a)  “Complete  data  shall  be  main¬ 
tained  by  the  War  Department,  the  Navy 
Department,  and  the  United  States  Mar¬ 
itime  Commission  as  to  all  contracts  and 
purchases  which  they  respectively  make 
pursuant  to  the  Act  and  this  Executive 
Order.  The  Secretary  of  War,  the  Sec¬ 
retary  of  the  Navy,  and  the  Chairman  of 
the  United  States  Maritime  Commission 
shall  make  available  for  public  inspec¬ 
tion.  as  they  may  respectively  deem  com¬ 
patible  with  the  public  interest,  so  much 
of  such  data  as  does  not  cover  restricted, 
confidential,  or  secret  contracts  or  pur¬ 
chases.”  (As  amended  by  E.O.  9296,  8 
F.R.  1429.) 

(b)  “Notwithstanding  anything  in  the 
Act  or  this  Executive  Order,  the  War 
Department,  the  Navy  Department,  and 
the  United  States  Maritime  Commission 
shall  not  discriminate  in  any  act  per- 
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formed  thereunder  against  any  person 
on  the  ground  of  race,  creed,  color  or  na¬ 
tional  origin,  and  all  contracts  shall  be 
deemed  to  incorporate  by  reference  a 
provision  that  the  contractor  and  any 
subcontractors  thereunder  shall  not  so 
discriminate.”  (See  §  803.325  of  this 
subchapter.) 

(c)  “No  claim  against  the  United 
States  arising  under  any  purchase  or 
contract  made  under  the  authority  of 
the  Act  shall  be  assigned  except  in  ac¬ 
cordance  with  the  Assignment  of  Claims 
Act,  1940  (Public  No.  811,  76th  Con¬ 
gress,  approved  October  9,  1940).”  (See 
§§  803.390-803.390-7  of  this  sub¬ 
chapter.) 

(d)  “Advance  payments  shall  be  made 
hereunder  only  after  careful  scrutiny  to 
determine  that  such  payments  will  pro¬ 
mote  the  national  interest  and  under 
such  regulations  to  that  end  as  the  Sec¬ 
retary  of  War,  ■  the  Secretary  of  the 
Navy,  or  the  United  States  Maritime 
Commission  may  p  r  e  s  c  r  i  b  e.”  (See 
§§  803.321-803.321-14  of  this  subchap¬ 
ter.) 

(e)  Every  contract  entered  into  pur¬ 
suant  to  the  act  and  Executive  order 
must  contain  the  warranty  by  the  con¬ 
tractor  against  payment  of  commissions 
and  contingent  fees  set  out  in  §  803.323 
or  §827.726  of  this  chapter  (see  §  811.1181 
of  this  subchapter). 

(f)  The  cost-plus-a-percentage-of- 
cost  system  of  contracting  shall  not  be 
used. 

(g)  Provisions  of  law  limiting  profits 
under  contracts  or  fixed-fees  continue  in 
effect  and  in  no  case  shall  the  fixed  fee 
under  a  cost-plus-a-Qxed-fee  contract 
exceed  7%  of  the  estimated  cost  exclu¬ 
sive  of  the  fee. 

(h)  “No  contract  or  modification  or 
amendment  thereof  shall  be  exempt  from 
the  provisions  of  the  Walsh-Healey  Act 
<49  Stat.  2036)  because  being  entered 
into  without  advertising  or  competitive 
bidding,  and  the  provisions  of  that  act, 
the  Davis-Bacon  Act,  as  amended  (49 
Stat.  1011) ,  the  Copeland  Act,  as  amend¬ 
ed  (43  Stat.  948),  and  the  Eight  Hour 
Law,  as  amended  by  the  Act  of  Septem¬ 
ber  9,  1940  (Public  No.  781,  76th  Con- 
gre.ss)  if  otherwise  applicable  shall  ap¬ 
ply  to  contracts  made  and  performed 
under  the  authority  of  this  order.”  (See 
Part  809  of  this  subchapter.) 

SUBPART  C — POLICIES  AND  FORMS 

§  802.210  General. 

§  802.210-1  Scope  of  subpart.  This 
subpart  states  the  policies  to  be  followed 
and  the  factors  to  be  considered  in  plac¬ 
ing  contracts,  in  selecting  contractors,  in 
scheduling  deliveries  and  in  revising  de¬ 
livery  schedules.  Unless  otherwise 
specified,  these  policies  apply  irrespec¬ 
tive  of  the  method  of  contracting  or  pur¬ 
chasing  employed,  i.  e.,  whether  by 
negotiation  or  formal  advertising. 

§  802.210-2  Related  regulations.  Poli¬ 
cies  governing  the  placement  of  contracts 
for  expansion  of  plant  facilities  are  dis¬ 
cussed  in  Part  810  of  this  subchapter. 
Policies  governing  purchases  through 
other  services  or  departments  of  the 
Government  are  discussed  in  Part  806 
of  this  subchapter.  Policies  governing 
foreign  purchases  are  discussed  in  Part 


805  of  this  subchapter.  Policies  govern¬ 
ing  cutbacks  and  curtailment  of  produc¬ 
tion  are  discussed  in  Subchapter  C  of 
this  chapter. 

§  802.210-3  Purchases  of  surplus  prop~ 
erty.  Sections  806.613  through  806.613- 
8  of  this  subchapter  set  out  the  policy 
and  procedures  of  the  War  Department 
in  carrying  out  the  mandate  of  the  Sur¬ 
plus  Property  Act  with  regard  to  the 
procurement  of  supplies  from  surplus 
property  disposal  agencies.  Care  will  be 
taken  to  avoid  purchasing  property  ob¬ 
tainable  through  disposal  agencies,  from 
commercial  sources. 

§  802.211  Procurement  objective.  It  is 
the  War  Department’s  objective  to  so 
conduct  its  procurement  activities  as  to 
secure  its  requirements  with  the  least 
po.ssible  expense  to  the  nation.  The  pro¬ 
cedures  and  policies  set  forth  \n  these 
regulations  are  de.signed  to  achieve  this 
purpose  by  stimulating  competition 
among  the  Government’s  suppliers, 
setting  up  incentives  for  efficiency,  pro¬ 
viding  for  price  analysis,  preventing  in¬ 
flationary  tendencies,  and  other  means. 

§  802.212  General  price  policies. 

§  802.212-1  Need  for  competition.  To 
achieve  the  War  Department’s  procure¬ 
ment  objective  contracts  must  be  placed 
at  the  lowest  possible  prices.  These  may 
generally  be  obtained  in  competitive 
markets. 

§  802.212-2  Existence  of  competition. 
Whenever  price  competition  exists  steps 
shall  be  taken  to  secure  quotations  from 
the  greatest  practicable  number  of  qual¬ 
ified  producers  by  means  of  formal  ad¬ 
vertising,  or  informal  solicitation.  All 
qualified  producers  will  be  afforded  an 
opportunity  to  submit  quotations.  All 
invitations  for  bids  and  solicitations  will 
state  that  the  Government  reserves  the 
right  to  reject  all  bids  and  quotations 
received. 

§  802.213  Time  for  placing  contracts 
and  scheduling  deliveries. 

§  802.213-1  General  policies,  (a)  In 
the  absence  of  some  reason  deemed  ade¬ 
quate  by  the  chief  of  a  technical  service, 
contracts  will  be  placed  at  such  times 
and  deliveries  will  be  scheduled  so  as  to 
avoid  the  payment  of  higher  prices  for 
the  deliveries.  Compliance  with  this  pol¬ 
icy  will  require  that  contracts  be  placed 
sufficiently  in  advance  of  production  to 
allow  contractors  normal  “lead-time.” 
It  will  also  require  that  deliveries  be 
timed  so  as  to  allow  contractors  to  pro¬ 
duce  and  deliver  without  abnormal  use 
pf  their  plants  and  without  making  it 
necessary  that  they  pay  more  than 
straight-time  wages  to  persons  employed 
in  the  performance  of  the  contracts. 

(b)  On  the  other  hand,  contracts  will 
not  be  placed  unless  and  until  it  has 
been  definitely  determined  that  the  items 
arc  necessary  and  must  be  procured.  In 
this  way  the  acquisition  of  surpluses  and 
the  creation  of  termination  claims  will, 
to  a  great  extent,  be  avoided.  Contracts 
will  be  scheduled  so  that  deliveries  will 
synchronize  with  requirements,  unless  in 
a  particular  case  efficient  production  re¬ 
quires  otherwise. 

§  802.213-2  Avoiding  excessive  “lead- 
time.'’  Procurement  will  be  so  planned 


that  contracts  will  not  generally  be 
placed  until  shortly  before  the  start  of 
the  normal  lead-time  required  for  the 
particular  procurement. 

§  802.213-3  Duration  of  contracts. 
To  the  extent  compatible  with  obtaining 
the  most  economical  prices,  contracts 
should  be  as  short  in  duration  as  the 
nature  and  quantity  of  the  supplies  or 
services  beng  procured  will  permit. 

§  802.213a  Quantities  and  rate  of  de¬ 
livery.  Notwithstanding  the  policies  dis¬ 
cussed  in  §§  802.213  to  802.213-3,  inclu¬ 
sive,  whenever  it  will  not  be  of  manifest 
disadvantage  to  the  Government,  sup¬ 
plies  and  services  will  be  procured  in 
such  quantities  and  under  such  schedules 
for  delivery  as  will  afford  small  business 
concerns  (those  employing  less  than  500 
w’age  earners)  a  reasonable  opportunity 
to  compete  for  the  department’s  business. 

§  802.214  Factors  governing  selection 
of  contractors. 

§  802.214-1  Ability  to  perform.  Pri¬ 
mary  emphasis  shall  be  placed  upon  the 
prospective  contractor’s  technical  and 
financial  ability  to  perform  the  contract 
to  be  placed  w'ith  him. 

§  802.214-2  Price.  The  selection  of 
the  contractor  from  among  the  producers 
who  have  the  requisite  ability  to  perform 
will  next  turn,pn  price.  Where  the  con¬ 
tract  is  to  be  awarded  after  formal  adver¬ 
tising  it  will  be  placed  with  the  lowest 
responsible  bidder  complying  with  the 
conditions  of  the  invitation  for  bids,  pro¬ 
vided  his  bid  is  reasonable  and  it  is  to 
the  interest  of  the  United  States  to  accept 
it.  Where  the  contract  is  to  be  awarded 
without  formal  advertising  it  should  be 
placed  with  the  producer  having  the  req¬ 
uisite  ability  to  perform  who  is  willing  to 
accept  the  lowest  price. 

§  802.214-3  Additional  factors.  The 
following  factors  will  be  given  due  evalu¬ 
ation  in  negotiated  purchases,  but  will 
not  be  considered  when  the  procurement 
is  to  be  effected  by  formal  advertising. 
Not  all  of  these  factors  will  apply  in  each 
case  and  no  one  of  them  is  controlling. 

(a)  Release  of  privately  owned  plants. 
Privately-owned  plants  not  normally  en¬ 
gaged  in  production  of  a  military  charac¬ 
ter  will  be  given  first  priority  of  release 
from  war  production  in  order  to  facilitate 
their  reconversion  to  civilian  production, 
due  consideration  being  given  to  the 
wishes  of  the  contractor.  Government- 
owned  plants  will  be  kept  in  operation  or 
reserve  until  their  production  is  clearly 
no  longer  required  for  military  needs. 

(b)  New  facilities.  So  far  as  pos.sible, 
the  creation  of  additional  new  (as  dis¬ 
tinguished  from  existing)  machinery, 
equipment  or  facilities  will  be  avoided. 

(c)  Transportation.  Transportation 
facilities  will  be  conserved  by  avoiding 
unnecessary  cross-hauling  of  raw,  semi¬ 
finished  or  finished  materials  from  the 
point  of  origin  to  the  point  of  consump¬ 
tion,  and  by  avoiding  long  hauling  when 
such  materials  are  available  at  a  shorter 
distance. 

(d)  Small  business  concerns.  Con¬ 
tracts  wall  be  placed  so  as  to  make  the 
most  effective  utilization  of  the  small 
plants  of  the  nation.  To  this  end  as 
large  proportion  of  negotiated  purchases 
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as  practicable  will  be  made  from  quali¬ 
fied  small  concerns,  directly,  if  feasible, 
and  if  not,  through  awards  to  larger 
firms  which  will  subcontract  to  small 
concerns.  In  connection  with  the  re¬ 
lease  from  war  production,  independent 
small  concerns  should  be  retained  to  the 
fullest  extent  practicable,  due  consid¬ 
eration  being  given  to  the  wishes  of  such 
small  concerns  as  may  desire  to  be  re¬ 
leased  from  W’ar  production.  To  effec¬ 
tuate  this  policy  with  respect  to  the 
placement  of  prime  contracts  with  small 
concerns,  the  technical  services  are  au¬ 
thorized  and  directed  to  pay  a  premium 
price  up  to  15  per  cent  higher  than  the 
average  price  at  which  the  purchase  can 
be  made  from  suitable  large  concerns  in 
any  case  where  the  payment  of  such  a 
premium  price  is  necessary  to  place  a 
prime  contract  with  a  small  concern. 
Payment  of  a  premium  price  will  only 
be  made  when  the  price  sought  by  the 
small  concern  is  higher  than  that  of  the 
large  concerns  because  of  justifiably 
higher  costs.  If  in  the  opinion  of  the 
chief  of  a  technical  service  a  premium 
higher  than  15  per  cent  should  be  paid 
in  a  particular  case  to  effectuate  this 
purpose,  the  proposed  prime  contract, 
with  supporting  data,  will  be  submitted 
to  the  Director,  Production  and  Pur¬ 
chases  Division,  for  approval.  (A  small 
concern  is  defined,  for  the  purposes  of 
this  policy,  as  the  employer  of  less  than 
500  wage  earners.) 

(e)  More  than  one  source  of  supply. 
Contracts  will  be  placed  so  as  to  have 
for  each  item  of  supply  and  equipment 
at  least  tw'o  producers  so  located  as  not 
to  be  subject  to  the  same  hazard.  This 
factor  need  not  be  considered  if  the 
chief  of  the  technical  service  concerned 
shall  determine  (1)  that  such  place¬ 
ment  is  impracticable,  or  (2)  that  al¬ 
though  such  placement  is  practicable  the 
plant  protection  arrangements  of  the 
source  selected  are  in  his  judgment  en¬ 
tirely  satisfactory,  the  source  has  ade¬ 
quate  capacity  for  all  foreseeable  needs 
and  adequate  information  with  regard  to 
the  costs  of  operation  of  the  source  and 
the  prices  of  comparable  items  are  and 
will  be  available  to  ensure  that  adequate 
and  efficient  analysis  may  be  made  of  the 
prices  to  be  charged  to  the  Government 
for  such  item.  In  this  connection,  con¬ 
sideration  will  be  given  to  the  relative 
needs  of  the  source  selected  and  of  pro¬ 
posed  secondary  sources  for  facilities  and 
equipment  to  perform  the  contract. 

(f)  Contracts  for  newly  developed 
articles.  In  general,  a  substantial  pro¬ 
portion  of  initial  orders  for  a  new  article 
should  be  placed  with  the  manufacturer 
who  developed  it.  When  the  originating 
manufacturer  demands  a  price  for  the 
item  substantially  higher  than  the  price 
for  which  it  can  be  secured  elsewhere, 
or  will  require  substantially  more  facili¬ 
ties  or  tools  than  some  other  producer 
in  order  to  get  into  production,  or  is 
already  heavily  loaded  with  orders,  and 
the  article  can  readily  be  made  by  one 
or  more  other  producers,  the  contracts 
for  the  article  should  be  placed  with 
such  producers. 

§  802.215  Purchasers  from  or  through 
jobbers,  distributors,  or  other  interme~ 
diaries.  The  policy  of  the  War  Depart¬ 
ment  is  not  to  pay  for  functions  or  serv¬ 


ices  which  are  of  no  benefit  to  it.  Some 
manufacturers  who  formerly  dealt  di¬ 
rectly  with  the  War  Department  have 
attempted  to  require  that  contracts  for 
their  products  be  placed  with  intermedi¬ 
aries,  such  as  jobbers,  brokers,  and  dis¬ 
tributors.  Intervention  of  an  inter¬ 
mediary  in  this  manner  will  be  avoided 
unless  the  intermediary  performs  a 
necessary  and  substantial  function  or 
service  for  the  War  Department,  or  such 
intervention  will  not  result  in  a  contract 
price  higher  than  that  which  would 
properly  be  payable  if  the  contract  were 
to  be  placed  directly  with  the  manufac¬ 
turer. 

§  802.216  Disqualified  bidders. 

§  802.216-1  Persons  and  firms  dis¬ 
qualified.  Contracts  will  not  be  placed 
with  persons  or  firms  who  are  on  any  of 
the  following  lists  of  disqualified  bid¬ 
ders:  (a)  List  of  persons  or  firms  found 
by  Secretary  of  I^bor  to  have  breached 
or  violated  contractual  representations 
and  stipulations  required  by  Walsh- 
Healey  Act,  published  by  the  Comptroller 
General  (see  §  809.924  of  this  subchap¬ 
ter)  ;  (b)  List  of  persons  and  firms  which 
have  been  held  ineligible  to  be  awarded 
contracts  subject  to  Public  Contracts 
Act  (Walsh-Healey)  under  provisions 
of  section  5  of  that  act,  published  by  De¬ 
partment  of  Labor  (see  §  809.924  of  this 
subchapter.) ;  (c)  List  of  persons  and 
firms  found  by  the  Comptroller  General 
to  have  violated  the  requirements  of  the 
Davis-Bacon  Act,  published  by  the 
Comptroller  General  (see  §  809.914-1  of 
this  subchapter) ;  (d)  Confidential  List 
of  Bidders  to  Whom  Awards  Will  Not  Be 
Made,  published  by  The  Adjutant  Gen¬ 
eral;  and  (e)  Proclaimed  List  of  Certain 
Blocked  Nationals,  published  by  the  De¬ 
partment  of  State  (see  §  811.1185  of  this 
subchapter) ;  and  (f)  List  of  certain  for¬ 
eign  countries  and  nationals  thereof  as 
provided  by  Executive  Order  8389,  as 
amended,  and  Treasury  Department 
regulations  issued  pursuant  thereto  (see 
§  811.1185  of  this  subchapter). 

§  802.216-2  Distribution  of  lists.  The 
Adjutant  General  will  distribute  to  the 
technical  services  lists  of  bidders  de¬ 
barred  by  the  Comptroller  General  by 
reason  of  violations  of  the  Walsh-Healey 
Act  or  the  Davis-Bacon  Act  and  copies 
of  the  Confidential  List  of  Bidders  To 
Whom  Awards  Will  Not  Be  Made. 
Copies  of  the  proclaimed  list  of  blocked 
nationals  will  also  be  made  available  to 
the  chiefs  of  the  technical  services. 

§  802.216-3  Procedures  for  placing 
bidders  on  confidential  lists  of  bidders 
to  whom  awards  will  not  be  made — (a) 
Authority.  The  Adjutant  Gteneral  will 
place  a  bidder  upon  the  confidential  list 
of  bidders  to  whom  awards  will  not  be 
made  (1)  where  the  Director,  Procure¬ 
ment  Division,  Headquarters,  Army  Serv¬ 
ice  Forces,  determines  that  the  bidder  has 
been  guilty  of  fraud  or  attempted  fraud 
against  the  United  States,  or  (2)  in  any 
instance  where  the  Director, -Procure¬ 
ment  Division,  determines  that  the  best 
interests  of  the  United  States  require  that 
contracts  be  not  awarded  to  the  bidder. 
In  recommending  that  a  bidder’s  name 
l^e  placed  on  the  list,  the  chief  of  a  tech¬ 
nical  service  will  submit  to  the  Director, 


Procurement  Division,  a  full  report  of 
the  specific  instances  of  the  bidder’s 
alleged  dereliction  together  with  any 
available  evidence  relating  to  the 
contract  concerned  and  the  complaint 
against  the  bidder. 

(b)  Notice.  If  such  action  has  not  al¬ 
ready  been  taken,  the  Director,  Procure¬ 
ment  Division,  will  send  to. the  bidder  by 
registered  mail,  a  notice  stating  ( 1 )  that 
a  recommendation  has  been  made  that 
the  bidder’s  name  be  placed  on  the  con¬ 
fidential  list  of  bidders  to  whom  awards 
will  not  be  made,  (2)  the  specific  con¬ 
tract,  bid,  or  action  of  the  bidder  as  to 
which  complaint  is  made,  and  the  spe¬ 
cific  nature  of  the  complaint  in  reason¬ 
able  detail,  and  (3)  that  the  bidder  may 
make  a  statement  in  writing  with  respect 
to  the  complaint  on  or  before  a  date 
fixed  in  the  notice.  The  bidder  will  not 
be  given  access  to  any  evidence  in  the 
hands  of  the  War  Department,  except  in 
the  notice  and  statement  required  by  this 
paragraph. 

(c)  Direction.  The  Director  may  make 
such  investigations  and  study  of  the 
complaint,  either  directly  or  through 
The  Judge  Advocate  General  or  The  In¬ 
spector  General,  as  he  deems  proper.  If 
the  Director  determines  that  the  bidder’s 
name  should  be  placed  on  the  confiden¬ 
tial  list  of  bidders  to  whom  awards  will 
not  be  made,  he  will  transmit  to  The 
Adjutant  General  (1)  the  complete  file, 
including  any  statement  filed  by  the 
bidder,  together  with  the  direction  to 
place  the  bidder’s  name  on  this  list,  and 
(2)  drafts  of  notices  of  the  action  taken 
to  be  sent  by  The  Adjutant  General  to 
the  bidder,  the  technical  services  and 
the  Comptroller  General. 

§  802.217  Types  of  contracts. 

§  802.217-1  Fixed  price  contracts. 
Contracts  for  the  payment  of  fixed 
prices  should  be  used  whenever  condi¬ 
tions  permit.  Contracts  of  reasonable 
duration  for  standard  articles  made  by 
experienced  producers  will  rarely  be 
awarded  upon  other  than  a  fixed  price 
basis.  All  contracts  awarded  after  for¬ 
mal  advertising  will  be  fixed  price  con¬ 
tracts. 

§  812.267-2  Cost-plus-a-percentage- 
of-cost  contracts.  Under  no  circum¬ 
stances  will  contracts  provide  for  the 
payment  to  the  contractor  of  cost  plus 
a  percentage  of  cost. 

§  817.217-3  Cost-plus-a-fixed-fee  con¬ 
tracts — (a)  Disadvantages.  Fixed-fee 
contracts  have  the  following  disadvan¬ 
tages;  (1)  The  fixed-fee  contractor  does 
not  have  the  same  direct  financial  in¬ 
ducement  to  economize  in  the  use  of 
materials,  machinery  or  manpower,  or 
to  keep  down  material  and  labor  costs,  or 
to  use  Ingenuity  and  inventiveness  in 
finding  substitutes  and  improvements,  as 
has  the  fixed-price  contractor.  (2)  Such 
contracts  require  uneconomical  use  of 
auditing  and  administrative  personnel, 
both  by  the  Government  and  the  con¬ 
tractor,  in  checking  and  rechecking 
vouchers,  in  auditing  and  allocating  costs 
and  in  adjusting  accounting  questions. 
(3)  The  financial  pressure  which  usually 
restrains  a  fixed -price  contractor  in 
competing  for  labor  and  accumulating 
inventories  do  not  apply  to  the  same  ex¬ 
tent  to  the  fixed-fee  contractor. 
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(b)  Use  forbidden;  exceptions.  For  the 
foregoing  reasons,  no  contract  will  be 
written  on  a  cost-plus-a-fixed-fee  basis: 
Provided,  however.  That  the  cost-plus-a- 
fixed-fee  form  may  be  used  (1)  for  con¬ 
tracts  which  in  substance  provide  for  the 
payment  of  a  management  fee  for  the 
operation  of  Government-qwned  facili¬ 
ties:  (2)  for  contracts  of  a  service  char¬ 
acter  such  as  modification  center  and 
airline  contracts:  (3)  for  contracts  for 
first  production  quantities  of  articles  not 
previously  produced  ^subsequent  quanti¬ 
ties  of  such  articles  will  be  produced  on  a 
fixed- price  basis) :  (4)  where  the  articles 
required  are  new,  experimental,  or  de¬ 
velopmental,  or  unfamiliar  to  the  con¬ 
tractor,  and  the  consequent  lack  of  cost 
experience  may  prevent  the  setting  of  a 
fair  price  v.'hen  the  contract  is  made: 
and  (5)  for  research  and  development 
contracts:  Provided  /urf^er, That  the  ap¬ 
proval  of  the  Director,  Procurement  Divi¬ 
sion,  Headquarters,  Army  Service  Forces, 
will  be  obtained  when  required  by 
§§  803  306  and  803.306-4  of  this  subchap¬ 
ter.  Even  in  these  excepted  cases,  con¬ 
tracts  will  be  placed  on  a  fixed-price  basis 
whenever  it  is  practicable  to  do  so.  Uti¬ 
lization  of  the  price  adjustment  articles 
authorized  by  §S  803.375  and  803.376  of 
this  subchapter  should  aid  materially  in 
negotiating  a  fixed  price  for  research  and 
development  work. 

(c)  Conditions  on  use.  In  the  excep¬ 
tional  situations  where  the  cost-plus-a- 
fixed-fee  form  is  used  for  a  supply  con¬ 
tract,  the  following  conditions  will  be 
met: 

( 1 )  When  the  contractor  is  to  be  reim¬ 
bursed  for  substantially  all  its  costs,  the 
fixed  fee  represents  essentially  profit 
without  risk.  It  should  be  determined 
not  by  the  amount  of  the  estimated  cost, 
but  by  the  extent  and  nature  of  the 
work  supervised  or  the  services  to  be 
performed  by  the  contractor.  Thus  in 
fixing  the  fee  consideration  should  be 
given,  among  other  things,  to  whether 
the  work  or  production  involved  is  com¬ 
plicated  or  simple,  the  turn-over  slow  or 
rapid,  how  much  or  little  of  the  work 
will  be  subcontracted,  and  how  extensive 
or  difficult  the  duties  of  the  prime  con¬ 
tractor  will  be  in  supervising  the  sub¬ 
contracted  work. 

(2)  Contracts  for  first  production 
quantities  of  articles  not  previously  pro¬ 
duced  will  include  a  provision  for  con¬ 
version  as  soon  as  practicable  to  a  fixed 
price  basis  (see  Article  set  forth  in 
§  803.341-3).  Whenever  feasible  a  simi¬ 
lar  provision  will  be  included  in  re¬ 
search,  experimental,  and  developmental 
contracts. 

(3)  In  no  case  will  the  fixed-fee  ex¬ 
ceed  the  maximum  of  7%  for  supply 
contracts. 

§  802.217-4  Construction  contracts. 
Wherever  feasible,  construction  contracts 
will  be  made  on  a  fixed  price  rather  than 
a  fixed-fee  basis.  • 

§  802.217-5  Time  and  material  or 
labor-hour  contracts.  The  buying  of 
articles  or  services  on  the  basis  of  direct 
labor  at  specified  hourly  rates  (which 
rates  are  intended  to  include  wages, 
overhead  and  profit)  and  material  at 
cost,  is  usually  referred  to  as  the  “time 
and  material”  or  “labor-hour”  system  of 


purchasing.  The  system  was  developed 
primarily  for  use  in  those  situations 
where  it  was  not  possible  at  the  time  of 
placing  the  order  or  contract  to  estimate 
accurately  the  amount  or  duration  of 
the  work  or  to  anticipate  costs  with  any 
substantial  accuracy,  and  has  been  em¬ 
ployed  to  some  extent  in  the  procure¬ 
ment  by  the  Army  or  by  cost-plus-a- 
fixed-fee  contractors  of  (1)  engineering 
and  design  services  in  connection  with 
production  of  supplies,  (2)  the  engineer¬ 
ing,  design  and  manufacture  of  dies, 
jigs,  fixtures,  gauges  and  special  machine 
tools,  (3)  repair  work  of  various  kinds, 
and  (4)  outside  work  on  regular  pro¬ 
duction  in  emergency  cases. 

(a)  Use  discouraged.  In  the  light  of 
present  procurement  conditions  and  the 
cost  experience  now  accumulated  the 
necessity  for  the  use  of  this  system  either 
in  direct  procurement  or  in  purchases  by 
cost-plus-a-fixed-fee  contractors  has 
been  greatly  reduced.  The  chiefs  of  the 
services  will  cause  the  use  of  this  sys¬ 
tem  of  purchasing  to  be  restricted  to 
those  situations  where  no  practicable  al¬ 
ternative  exists. 

(b)  Conditions  on  use.  In  the  re¬ 
stricted  situations  where  this  system  is 
permitted  to  be  used,  the  chiefs  of  the 
services  will  assure  that  reasonable  pre¬ 
cautions  are  taken  to  prevent  the  abuses 
to  which  it  is  susceptible.  In  this  con¬ 
nection  it  is  important  that  particular 
care  be  exercised  to  select  firms  of  known 
integrity  and  eflBciency  and  that  the  use 
of  complete,  clear  and  definite  orders  or 
contracts  be  insisted  upon.  Adequate 
control  will  also  require  that  all  time 
and  material  or  labor-hour  purchase  or¬ 
ders  or  contracts  issued  by  a  cost-plus-a- 
fixed-fee  prime  contractor  be  approved 
by  the  contracting  oflflcer. 

(c)  Adequacy  of  contract  provisions. 
In  determining  the  adequacy  of  the  pro¬ 
visions  of  any  such  orders  or  contracts 
where  their  use  is  permitted,  considera¬ 
tion  of  the  following  basic  elements  will 
be  helpful. 

(1)  Labor.  Only  direct  labor  should 
be  included  in  the  billing  and  the  types 
of  labor  or  work  to  be  included  in  the 
category  of  direct  labor  .should  be  speci¬ 
fied.  It  should  also  be  specified  that  the 
time  of  non-productive  personnel  will 
not  be  included  in  direct  labor.  The 
time  of  partners,  oflBcers,  supervisors, 
foremen,  clerks,  typists,  timekeepers,  ma¬ 
terial  handlers,  stockroom  employees, 
tool  crib  attendants,  cleaners,  janitors, 
maintenance  men,  packers,  watchmen, 
truck  drivers,  and  receiving  and  shipping 
employees,  would  normally  be  considered 
as  non-productive  work. 

(2)  Hourly  rate.  Separate  rates 
should  be  specified  for  (i)  engineering 
and  design,  and  (ii)  manufacturing  and 
construction  work.  Separate  rates 
should  also  be  quoted  for  normal  time, 
overtime  and  double  time  work  where 
overtime  arid  double  time  are  necessary. 

(3)  Cost  of  materials.  The  materials 
for  which  reimbursement  is  to  be  made 
should  be  adequately  specified  and  should 
be  billed  at  cost  and  without  the  addi¬ 
tion  of  any  so-called  handling  charge 
or  profit.  For  example,  it  may  be  speci¬ 
fied  that  material  cost  will  include  only 
raw  materials  and  fabricated  parts  en¬ 


tering  directly  into  the  products:  that 
purchases  made  specifically  for  the  con¬ 
tract  may  be  charged  at  their  actual  cost: 
that  materials  withdrawn  from  stores 
may  be  charged  at  cost  under  any  rec¬ 
ognized  method  of  pricing  conforming  to 
sound  accounting  practices  and  consist¬ 
ently  followed:  and  that  incoming  trans¬ 
portation  charges  may  be’  included. 
Provision  should  be  made  for  a  reduc¬ 
tion  in  cost  of  materials  for  cash  and 
trade  discounts,  rebates  and  allowances 
and  the  value  of  resulting  scrap,  where 
the  amount  of  such  scrap  is  appreciable. 

(4)  Overtime.  In  order  to  prevent 
excessive  overtime  and  double  time  a 
provision  having  substantially  the  effect 
of  one  of  the  following  should  be 
employed : 

(i)  Vendor  (the  person  or  firm  with 
whom  the  time  and  material  or  labor- 
hour  order  is  placed)  should  covenant 
that  the  amount  of  overtime  and  double 
time  used  on  the  work  will  be  fair  and 
reasonable  and  will  be  in  accordance 
with  the  exigencies  of  the  particular  job. 
(This  will  support  any  claims  on  account 
of  excess  overtime  developed  by  an 
audit.) 

(ii)  The  vendor  should  specify  the 
maximum  amount  of  overtime  and  dou¬ 
ble  time,  if  any,  which  he  anticipates 
will  be  required  for  the  job  and  should 
agree  that  this  amount  cannot  be  ex¬ 
ceeded  without  the  prior  written  ap¬ 
proval  of  the  contracting  officer  or 
contractor,  as  the  case  may  be,  placing 
the  order. 

(iii)  The  vendor  should  agree  that  no 
overtime  or  double  time  may  be  used  on 
the  work  without  the  prior  written  ap¬ 
proval  of  the  contracting  officer  or  con¬ 
tractor,  as  the  case  may  be,  placing  the 
order. 

(5)  Subcontracting  by  the  vendor. 
The  vendor  will  not  be  permitted  to  de¬ 
rive  any  profit  on  account  of  subcon¬ 
tracting  a  portion  of  the  work.  Where 
subcontracting  is  contemplated  or  is  to 
be  permitted,  it  should  be  provided  that 
the  amount  billed  on  account  of  such 
work  will  neither  exceed  the  amount 
charged  therefor  by  the  subcontractor 
nor  the  rates  for  such  work  regularly 
agreed  upon  between  the  vendor  and  the 
subcontractor.  In  order  to  control  the 
amount  of  subcontracting,  provision  may 
be  made  that  the  vendor  cannot  sub¬ 
contract  any  portion  of  the  work  in  ex¬ 
cess  of  a  stated  percentage  without  the 
prior  written  approval  of  the  contracting 
officer  or  contractor,  as  the  case  may  be, 
placing  the  order.  Provision  should  be 
made  that  there  can  be  no  subcontract¬ 
ing  by  a  vendor  at  an  hourly  rate  which 
exceeds  the  vendor’s  hourly  rate,  without 
the  prior  written  approval  of  the  con¬ 
tracting  officer. 

(6)  Records.  Provision  will  be  made 
that  the  vendor  will  maintain  detailed, 
complete  and  accurate  accounting  rec¬ 
ords  on  a  job  order  ba.sis:  that  the  hours 
of  labor  will  be  supported  by  individual 
daily  job  time  cards  preferably  signed 
by  the  workers  performing  the  services 
and  in  all  cases  by  evidence  of  actual 
payment:  that  material  charges  will  be 
supported  by  paid  invoices  or  storeroom 
requisitions:  and  that  the  records  will 
be  preserved  for  a  period  of  at  least  three 
years. 
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(7)  Invoices.  A  contractor  placing  a 
time  and  material  or  labor-hour  order 
should  require  the  vendor  to  support  all 
Invoices  by  a  certificate  that  the  amount 
billed  is  correct  and  just.  In  this  con¬ 
nection,  a  contractor  placing  such  an 
order  may  be  required  to  furnish  a  sup¬ 
porting  certificate  that  the  prices  stated 
in  the  invoice  are  fair  and  reasonable  or 
are  not  excessive. 

(8)  Audit.  Provision  should  be  made 
that  the  representatives  of  the  Govern¬ 
ment  and  the  contractor  placing  the  or¬ 
der.  or  either  of  them,  will  be  permitted 
to  inspect  and  audit  the  books  and  rec¬ 
ords  of  the  vendor  and  will  have  the  right 
to  determine  the  correctness  and  pro¬ 
priety  of  the  costs  charged.  Provision 
should  also  be  made  that  any  overcharge 
found  will  be  promptly  refunded. 

(9)  Excessive  use  of  unskilled  labor. 
The  vendor  may  be  required  to  covenant 
that  employees  used  on  the  work  will  on 
the  average  be  as  efficient  as  the  average 
for  the  departments  of  his  plant  con¬ 
cerned. 

<d)  Limiting  price.  In  any  case  or 
class  of  cases  where  the  chief  of  the  serv¬ 
ice  is  of  the  opinion  that  the  use  of  a  lim¬ 
iting  price  will  be  effective  and  practica¬ 
ble  in  reducing  costs,. a  provision  should 
be  incorporated  in  such  contracts  or  or¬ 
ders  that  payment  will  be  made  on  a  time 
and  material  basis  but  not  in  excess  of  a 
stated  maximum  figure. 

(e>  Definite  hourly  rate.  A  definite 
hourly  labor  rate  must  be  stated  at  the 
time  of  issuance  in  all  orders  intended 
to  be  priced  on  a  time  and  material  or 
labor-hour  basis.  In  the  exceptional 
emergency  cases  where  work  must  be 
started  before  the  rate  is  agreed  upon, 
the  complete  conforming  order  must  be 
issued  as  soon  as  possible  and  in  any 
event  prior  to  completion  of  a  substantial 
portion  of  the  work. 

(f)  Audit  manual.  Reference  to  the 
Manual  for  Administrative  Audit  of  Time 
and  Material  Vendors’  Charges,  prepared 
by  the  Office  of  the  Fiscal  Director,  will 
be  helpful  in  the  consideration  of  effec¬ 
tive  control  measures  in  particular  cases. 
Copies  of  this  Manual  may  be  obtained 
by  addressing  a  request  to  the  Publica¬ 
tion  Section,  Administrative  Division, 
OflBce  of  the  Fiscal  Director.  Headquar¬ 
ters,  Army  Service  Forces,  Washington 
25.  D.  C. 

§  802.220  Standard  procurement 
forms  prescribed  for  use  in  certain  cases. 

(a)  The  forms  specified  herein  are  pre¬ 
scribed  for  use  whenever  applicable. 
Instructions  with  respect  to  use  and  com¬ 
pletion  of  forms  will  be  followed  and, 
unless  these  regulations  provide  other¬ 
wise,  such  forms  will  be  used  without 
deviation. 

(b)  Upon  request  and  justification  by 
the  technical  service  involved,  the  Pro¬ 
curement  Judge  Advocate,  Headquarters, 
Army  Service  Forces,  may  in  particular 
classes  of  cases  permit  deviations  from 
the  forms.  Such  authority  will  normally 
be  granted  only  where  the  forms  do  not 
fit  particular  situations,  and  in  these 
instances  it  will  be  required  that  the 
deviations  be  applied  In  all  like  situations. 

5  802.221  Invitation  for  bid  forms. 

§  802.221-1  War  Department  Stand¬ 
ard  Procurement  Form  No.  101;  invita¬ 


tion  for  bids.  This  form  will  be  used  for 
procurement  by  formal  advertising  of 
construction  or  supplies. 

§  802.221-2  U.  S.  Standard  Form  No. 
33  (Short  form  contract).  'This  form 
will  be  used  for  the  procurement  of  sup¬ 
plies  by  formal  advertising  whenever  the 
execution  of  a  long  form  contract  is 
neither  required  nor  desired. 

§  802.221-3  War  Department  Stand¬ 
ard  Procurement  Form  No.  107;  request 
for  proposal  and  contractor’s  proposal. 
This  form  will  be  used  for  procure¬ 
ment  by  negotiation  of  supplies  (exclud¬ 
ing  construction  work)  for  small 
amounts  where  effective  competition  ex¬ 
ists  and  where  the  information  to  be  ob¬ 
tained  from  bidders  may  ordinarily  be 
confined  substantially  to  the  quotation 
of  prices.  Whenever  the  technical  serv¬ 
ice  desires  to  obtain  this  limited  informa¬ 
tion  in  the  form  of  a  written  proposal 
it  will  employ  either  War  Department 
Contract  Form  No.  5  (§  813.1317d  of  this 
subchapter) ,  if  that  form  is  otherwise 
suitable  or  Standard  Procurement  Form 
No.  107,  followed  by  the  execution  of  a 
suitable  contract  form. 

§  802.221-4  War  Department  Stand¬ 
ard  Procurement  Form  No.  106  and  re¬ 
lated  forms.  These  forms  will  be  used 
for  procurement,  by  negotiation,  of  sup¬ 
plies  other  than  construction,  whenever, 
in  the  opinion  of  the  technical  service 
involved,  detailed  cost  or  price  informa¬ 
tion  should  be  obtained  from  bidders  as 
an  aid  to  adequate  negotiation.  Within 
the  scope  of  the  foregoing  rule,  each 
technical  service  may  prescribe  more 
precisely  the  size  and  types  of  procure¬ 
ment  for  which  this  form  is  to  be  used. 

(a)  Detailed  instructions  as  to  use  of 
Form  No.  106  and  related  forms — (1)  In 
general.  The  use  of  the  related  forms 
with  Form  No.  106  is  di.scretionary.  The 
procurement  office  is  required  to  .select 
and  specify  (within  established  limits) 
the  data  expected.  Thus,  the  procure¬ 
ment  oflBce  has  latitude  to  use  the  related 
forms  according  to  the  necessities  of  par¬ 
ticular  situations,  and  may  relieve  the 
bidder  of  the  task  of  compiling  informa¬ 
tion  which  is  not  pertinent  to  the  pro¬ 
curement  or  which  is  already  known  to 
the  procurement  office. 

It  is  of  the  utmost  importance  that  no 
contractor  be  asked  to  complete  the 
forms  related  to  W.  D.  Standard  Procure¬ 
ment  Form  No.  106  with  respect  to  infor¬ 
mation  which  will  not  be  i>ertinent  or 
useful  in  properly  effecting  the  particu¬ 
lar  procurement,  or  which  is  already  on 
file  with  the  procurement  ofiBce.  Where 
necessary  the  information  obtained 
through  use  of  the  form  may  be  clarified 
or  amplified  through  correspondence  or 
personal  negotiation.  The  information 
submitted  in  or  with  Standard  Procure¬ 
ment  Form  No.  106  and  related  forms 
will  be  used  as  a  basis  of  negotiations 
with  the  prospective  contractor,  in  ac¬ 
cordance  with  this  part  and  ASF  Manual 
M-601  and  any  other  instructions  that 
may  be  in  force  from  time  to  time. 

One  copy  of  the  “Instructions  for  Com¬ 
pleting  War  Department  Standard  Pro¬ 
curement  Form  No.  106”  should  be  sent 
to  each  contractor  along  with  the  neces¬ 
sary  number  of  counterparts  of  Standard 


Procurement  Form  No.  106.  (For  sample 
forms  see  Part  813  of  this  subchapter.) 

§  802.222  Bid  and  abstract  of  bid 
forms. 

§  802.222-1  Standard  Government  in¬ 
structions  to  bidders;  Construction  and 
supplies  (Standard  Form  No.  22). 

§  802.222-2  W.  D.  Standard  Procure¬ 
ment  Form  No.  103;  Bid  for  construction. 

§  802.222-3  W.  D.  Stayidard  Procure¬ 
ment  Form  No.  102;  Bid  for  supplies. 

§  802.222-4  W.  D.  Form  No.  14;  Ab¬ 
stract  of  bids. 

§  802.222-5  W.  D.  Forms  Nos.  29  and 
29a;  Abstract  of  bids  (long  form)  and 
insert. 

§  802.223  Newspaper  advertising 
forms. 

§  802.223-1  Request  for  authority  to 
advertise  (W.  D.  Form  No.  1). 

§  802.223-2  Statement  of  advertising 
rates  (Standard  Form  No.  1052). 

§  802.223-3  Advertising  order  (Stand¬ 
ard  Form  No.  1053). 

§  802.223-4  Public  voucher  for  adver¬ 
tising — original  and  memorandum  forms 
(Standard  Forms  No.  1054,  1054a). 

§  802  224  Award  forms. 

§  802.224-1  Statement  and  certificate 
of  award  (Standard  Form  No.  1036). 

SUBPART  D — PROCUREMENT  BY  FORMAL  AD¬ 
VERTISING 

§  802.230  General. 

§  802.230-1  Scope  of  subpart.  This 
subpart  contains  a  discussion  of  the  prin¬ 
ciples  applicable  to  formal  advertising 
and  the  procedures  to  be  followed  when 
procurement  is  to  be  effected  by  formal 
advertising. 

§  802.230-2  Statutory  basis,  (a)  Sec. 
tion  3709,  Revised  Statutes,  (41  U.S.C.  5; 
ML  1939,  sec.  727),  provides: 

All  purchases  and  contracts  for  supplies  or 
services  in  any  of  the  departments  of  the 
Government,  except  for  personal  services, 
shall  be  made  by  advertising  a  sufficient  time 
previously  for  proposals  respecting  the  same 
when  the  public  exigencies  do  not  require 
the  immediate  delivery  of  the  articles  or 
performance  of  the  service.  When  immediate 
delivery  or  performance  is  required  by  the 
public  exigency,  the  articles  or  service  re¬ 
quired  may  be  procured  by  open  purchase 
or  contract  at  the  places  and  in  the  manner 
in  which  such  articles  are  usually  bought 
and  sold  or  such  services  engaged  between 
individuals. 

(b)  The  act  of  March  2.  1901  (10 
U.S.C.  1201;  ML  1939,  sec.  1928)  pro¬ 
vides: 

•  *  •  That  hereafter,  except  in  cases 

of  emergency  or  where  it  is  impracticable  to 
secure  competition,  the  purchase  of  all  sup¬ 
plies  for  the  use  of  the  various  departments 
and  posts  of  the  Army  and  of  the  branches 
of  the  Army  service  shall  only  be  made  after 
advertisement,  and  shall  be  purchased  where 
the  same  can  be  purchased  the  cheapest, 
quality  and  cost  of  transportation  and  the 
Interests  of  the  Government  considered: 
•  •  • 

(c)  Executive  Order  9001,  December 
27,  1941,  authorized  the  War  Depart¬ 
ment  “to  enter  into  contracts  and  into 
amendments  or  modifications  of  con- 
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tracts  •  *  ♦  without  regard  to  the 

provisions  of  law  relating  to  the  making, 
performance,  amendment  or  modifica¬ 
tion  of  contracts.”  The  statutes  re¬ 
ferred  to  above  have  not  been  repealed; 
the  avoidance  of  their  mandate  has  been 
permitted  only  as  an  emergency  power. 

§  802.230-3  Policy  with  respect  to  for¬ 
mal  advertising.  It  is  hereby  declared 
to  be  the  policy  of  the  War  Department 
that  whenever  practicable  procurement 
shall  be  by  advertising  and  that  the  au¬ 
thority  to  negotiate  contracts  granted  by 
Executive  Order  9001  shall  be  exercised 
only  when  it  is  determined  that  formal 
advertising  procedures  would  not  pro¬ 
duce  results  as  favorable  as  negotiation. 

§  802.230-4  When  formal  advertising 
required.  The  chiefs  of  the  technical 
services  shall  require  procurement  by 
formal  advertising  of  all  classes  of  sup¬ 
plies  as  to  which  it  is  determined  that 

(a)  an  ample  supply  of  the  items  and 
the  ingredients  thereof  is  available  to 
meet  civilian  and  military  requirements: 
and  (b)  there  are  sufficient  producers 
of  such  supplies  reasonable  to  assure  the 
receipt  of  competitive  bids. 

§  802.230-5  Exceptions.  Procurement 
by  formal  advertising  need  not  be  re¬ 
quired  if: 

(a)  The  aggregate  cost  of  all  supplies 
to  be  purchased  under  the  contract  will 
not  exceed  $1,000; 

(b)  For  personal  services,  whether  the 
contract  for  the  engaging  of  such  serv¬ 
ices  be  entered  into  with  an  individual; 
firm  or  corporation: 

(c)  The  public  exigency  will  not  admit 
of  the  delay  incident  to  formal  adver¬ 
tising; 

(d)  For  proprietary,  perishable  sub¬ 
sistence  items,  or  other  articles  or  serv¬ 
ices  for  which  it  is  impracticable  to 
secure  competition; 

(e)  For  medicines,  medical  supplies, 
hospital  and  surgical  supplies,  or  pros¬ 
thetic  appliances: 

(f)  For  horses,  mules,  or  other  ani¬ 
mals; 

(g)  For  supplies  procured  for  author¬ 
ized  resale; 

(h)  For  supplies  procured  and  used 
outside  the  limits  of  the  United  States 
or  its  possessions; 

(i)  For  experimental  or  developmen¬ 
tal  work,  or  for  manufacture  or  purchase 
of  supplies  for  experimentation  or  test; 

(j)  For  scientific  and  technical  appa¬ 
ratus  or  instruments  of  precision  for 
specialized  laboratory  or  research  work; 

(k)  For  supplies  as  to  which  the  chief 
of  the  technical  service  concerned  de¬ 
termines  that  the  procurement  thereof 
without  advertising  is  necessary  in  order 
to  facilitate  standardization  of  military 
equipment  or  interchangeability  of 
parts; 

(l)  For  educational  orders;  or 

(m)  Otherwise  authorized  by  statute, 
regulations,  or  the  Under  Secretary  of 
War  to  be  procured  without  formal 
advertising. 

§  802.230-6  Additional  exceptions. 
Procurement  by  formal  advertising  shall 
not  be  required  if: 

(a)  For  supplies  as  to  which  the  chief 
of  the  technical  service  concerned  deter¬ 
mines  that  the  character  or  ingredients 
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thereof  are  of  such  a  nature  that  the 
public  interest  would  be  injured  by 
divulging  them;  or 

(b)  For  supplies  as  to  which  the  Un¬ 
der  Secretary  of  War  finds  that  adver¬ 
tising  for  bids  does  not  produce  reason¬ 
able  prices  independently  arrived  at  in 
open  competition. 

§  802.230-7  Reports  of  procurement 
by  formal  advertising.  Tlie  chiefs  of  the 
technical  services  shall  report  to  the 
Director,  Procurement  Division,  all 
classes  of  supplies  directed  by  them  to 
be  procured  by  formal  advertising. 

§  802.231  Invitations  for  bids. 

§  802.231-1  By  whom  issued.  Invita¬ 
tions  for  bids  will  be  issued  by  the  con¬ 
tracting  officer  charged  with  the  pro¬ 
curement  of  the  supplies  involved. 

§  802.231-2  Information  to  be  con¬ 
tained  in  invitations  for  bids.  Every 
invitation  for  bids  will  contain  the  fol¬ 
lowing  information: 

(a)  A  serial  number  (see  §  802.233). 

(b)  The  date  of  issue. 

(c)  The  name  and  address  of  the  office 
to  which  bids  will  be  sent. 

(d)  The  number  of  copies  of  bids 
which  must  be  submitted. 

(e)  The  hour  and  date  on  which  bids 
will  be  opened. 

(f)  An  itemized  schedule  showing: 

(1)  Item  numbers; 

(2)  The  kind,  quantity  and  quality  of 
the  articles  or  the  nature  and  extent  of 
the  services  required  (with  respect  to 
quality  every  item  on  an  invitation  for 
bids  will  refer  to  one  of  the  specifications 
indicated  in  §  802.232  or  will  contain  a 
description  as  provided  in  §  802.232  (g) ) ; 

(3)  The  place,  time  and  rate  of  de¬ 
livery  of  articles  or  the  place  where  the 
services  are  to  be  performed  and  the  time 
allowed  for  their  performance.  (If  it  is 
not  desired  to  limit  bidders  in  these  re¬ 
spects,,  this  may  be  omitted.) 

(g)  Kind  of  packing  required. 

(h)  Conditions  of  inspection. 

(i)  A  statement  of  the  alternates,  if 
any,  which  will  be  considered  in  making 
awards. 

(j)  A  statement  of  any  special  condi¬ 
tions  required  or  authorized  by  law  or 
regulations  in  certain  cases.  If,  for  ex¬ 
ample,  bids  for  the  rental  of  gas  cylinders 
are  to  be  invited,  the  invitation  will  con¬ 
tain  a  statement  substantially  similar 
to  one  of  the  alternative  provisions  set 
forth  in  §  803.340  of  this  subchapter. 

§  802.231a  Certificate  of  OPA  com¬ 
pliance.  Every  invitation  for  bids  will 
state  that  the  bidder  is  required  to  fur¬ 
nish  with  his  bid  a  certificate  executed 
in  the  same  manner  as  the  bid,  as  fol¬ 
lows: 

I  certify  that  the  prices  quoted  herein  are 
not  in  excess  of  any  applicable  OPA  price 
regulations. 

§  802.231-3  Information  and  changes 
authorized.  Whenever  applicable,  the 
following  further  information  and 
'changes  are  authorized  in  invitations  to 
bid: 

(a)  Discounts.  If  the  discount  provi¬ 
sions  contained  on  the  prescribed  forms 
are  not  suitable,  the  following  changes 
therein  may  be  made: 

(1)  The  discount  provision  on  W.D. 
Standard  Procurement  Form  No.  102 


(Form  of  bid  (supply  contract) )  relating 
to  “10  calendar  days,”  “20  calendar 
days”,  etc.,  may  be  deleted  whenever  it 
is  definitely  known  that  final  acceptance 
cannot  be  accomplished,  or  that  payment 
cannot  be  effected  within  the  period  of 
time  from  date  of  delivery.  In  order  to 
take  advantage  of  any  dLscounts  offered, 
this  authority  will  be  used  sparingly.  If, 
for  example,  commercial  practice  for  a 
certain  class  of  material  is  to  use  a  10- 
day  discount  period,  the  deletion  will  not 
be  made.  (See  AR  35-6200.) 

(2)  In  special  cases  where  a  prolonged 
acceptance  test  is  necessary  and  the  in¬ 
vitations  or  specifications  set  a  limiting 
date  for  acceptance  that  is  more  than 
20  days  after  date  of  delivery,  the  pro¬ 
vision  on  W.  D.  Standard  Procurement 
Form  No.  102  or  U.  S.  Standard  Form 
No.  33  as  to  computation  of  discount 
time  may  be  changed  to  read  as  follows: 
“Time  in  connection  with  the  discount 
offered  will  be  computed  from  the  limit¬ 
ing  date  set  herein  for  final  acceptance.” 
When  this  change  is  made  the  limiting 
date  for  final  acceptance  must  be  stated 
in  the  invitation. 

(b)  F.  o.  b.  point.  Whenever  preferred 
transportation  rates  are  available  to  the 
Government,  invitations  for  bids  should, 
if  practicable,  call  for  delivery  f.  o.  b. 
point  of  origin  in  preference  to  f.  o.  b. 
point  of  destination. 

(c)  Bid  bonds.  Whenever  it  is  in¬ 
tended  to  require  that  bid  bonds  with 
surety  or  sureties,  or  other  security  au¬ 
thorized  by  law  and  regulations  in  lieu 
of  such  surety  or  sureties,  shall  accom¬ 
pany  bids,  that  fact,  the  amount  of  the 
bid  bond  required,  and  the  periods  to 
be  allowed  after  the  opening  of  bids  for 
the  execution  of  the  contracts  and 
bonds,  will  be  stated  in  the  invitation. 
The  invitation  will  state  also  that  if  cer¬ 
tified  checks  are  deposited  in  lieu  of  bid 
bonds,  such  checks  will  be  drawn  to  the 
order  of  the  Treasurer  of  the  United 
States.  (See  §  804.406-1  of  this  sub¬ 
chapter.) 

(d)  Performance  or  payment  bond. 
If  performance  and  payment  bonds  or 
a  performance  bond  only  will  be  re¬ 
quired,  a  clause  to  that  effect  indicat¬ 
ing  the  amounts  or  amount  thereof  will 
be  included  in  the  invitation.  If  no 
bond  is  to  be  required  the  invitation  will 
so  state.  (See  §§  804.406-2  and  804.406-3 
of  this  subchapter.) 

(e)  Liquidated  damages.  If  liqui¬ 
dated  damages  are  to  be  imposed  for 
delayed  deliveries,  a  clause  covering  the 
conditions  thereof  including  the  amount 
to  be  assessed  for  each  day  performance 
is  delayed  beyond  the  time  fixed  for  de¬ 
liveries  or  performance  will  be  included 
in  the  invitation.  (See  §  803.352a  of  this 
subchapter.) 

(f)  Work  or  supplies  not  readily  pro¬ 
curable.  When  bids  are  invited  for  con¬ 
struction  work  or  supplies  not  readily 
procurable  by  purchase  against  the  con¬ 
tractor  in  the  open  market,  the  invita¬ 
tion  for  bids  will  contain  the  following 
statement : 

When  not  otherwise  specified,  the  bidder 
must  state  the  least  number  of  calendar  days 
(counting  Sundays  and  holidays)  after  date 
of  receipt  of  notice  to  proceed  in  which  he 
will  complete  performance.  In  stating  time, 
the  bidder  should  make  due  allowance  for 
probable  diflaculties  which  may  be  encoun- 
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tered.  When  the  invitation  for  bids  states 
that  time  will  be  a  material  factor  lor  the 
purpose  of  comparing  bids,  there  will  be 
added  to  each  bid  other  than  the  one  offer¬ 
ing  to  complete  in  the  shortest  time  an 
amount  equal  to  the  daily  liquidated  dam¬ 
ages  named  in  the  invitation  for  bids  mul¬ 
tiplied  by  the  number  of  calendar  days  that 
such  bidders  have  named  for  performance 
of  the  work  in  excess  of  the  days  named  by 
the  bidder  proposing  to  do  the  work  in  the 
shortest  time. 

(g)  Bids  for  partial  quantities.  In¬ 
vitations  for  bids  may  provide  that  bids 
may  be  made  for  any  part  or  all  of  the 
quantities  of  the  item  or  items  adver¬ 
tised  therein. 

(h)  Other  optional  clauses.  (a) 

Whenever  it  is  intended  to  include  in  the 
contract  any  authorized  article  in  place 
of  any  article  contained  in  War  Depart¬ 
ment  Contract  Forms  1  or  2  or  in  addi¬ 
tion  to  those  contained  therein,  a  state¬ 
ment  of  such  alternative  or  additional 
article  will  be  included  in  the  invitation 
to  bid.  '  M 

§  802.231-4  Amendments.  Amend¬ 
ments,  if  issued,  will  refer  to  the  num¬ 
ber,  date  of  issue,  and  opening  date  of 
the  original  invitation,  will  clearly  indi¬ 
cate  the  nature  of  the  changes  made 
therein,  and  will  be  serially  numbered 
as  issued. 

§  802.232  Specifications.  See  AR  850- 
25,  which  govern  the  preparation  and 
adoption  of  specifications.  Every  item 
on  an  invitation  for  bids  will  refer  to 
one  of  the  specifications  listed  or  will 
contain  a  description  as  indicated  below. 

(a)  Federal  specifications.  These 

specifications  usually  cover  commercial 
articles  used  by  two  or  more  Federal 
agencies  and  their  use  is  mandatory  upon 
all  agencies  of  the  Government.  Refer¬ 
ence  thereto  will  read:  “Federal  speci¬ 
fication  _ ”  The  following  extract 

from  regulations  of  the  Procurement  Di¬ 
vision,  Treasury  Department,  applies  to 
all  agencies  of  the  War  Department  and 
the  report  required  thereby  will  be  at¬ 
tached  to  the  copy  of  the  Invitation  for 
bids  furnished  the  Procurement  Division, 
Headquarters,  Army  Service  Forces. 

If  any  executive  department  finds  that  for 
administrative  reasons  a  Federal  spjeclfication 
cannot  be  used  to  meet  its  particular  or  es¬ 
sential  needs,  it  is  authorized  to  use  its  own 
purchase  specification,  but  such  specification 
shall  include  all  applicable  purovisions  of  the 
Federal  specification,  and  in  those  cases 
where  the  purchase  exceeds  $1,000  a  report 
shall  be  made  to  the  Procurement  Division, 
Branch  of  Supply,  showing  the  necessity  for 
deviation  from  the  Federal  spjecificatlon. 

(b)  United  States  Army  specifications. 
These  specifications  usually  cover  articles 
or  services  which  are  peculiar  to  the  mili¬ 
tary  service  or  which  are  not  covered 
by  Federal  specifications,  and  their  use 
is  mandatory  upon  all  agencies  of  the 
Army.  Reference  thereto  will  read: 
“United  States  Army  specifications 

_ ”  The  Index  of  United  States 

Army.  Joint  Army-Navy,  and  Federal 
Specifications  Used  by  the  War  Depart¬ 
ment,  revised  annually  by  the  War  De¬ 
partment,  contains  a  list  of  the  United 
States  Army  as  well  as  of  the  Federal 
specifications  used  by  the  War  Depart¬ 
ment. 

(c)  Army-Navy  aeronautical  specifi¬ 
cations.  These  specifications,  which 


cover  articles  or  services  peculiar  to  the 
needs  of  the  Air  Corps  and  of  the  Bureau 
of  Aeronautics,  Navy  Department,  are 
issued  by  the  Army  and  Navy  Munitions 
Board.  These  specifications  come  within 
the  same  category  as  United  States  Army 
specifications,  being  governed  by  the 
same  regulations  wherever  applicable 
and  unless  otherwise  specified.  They  are 
identified  by  the  prefix  letters  “A-N”  and 
reference  thereto  will  read  “A-N  Aero¬ 
nautical  Specification _ ”  An  index 

of  these  specifications  is  distributed  to 
the  Air  Corps  activities  only,  but  copies 
of  the  index  and  the  specifications  may  be 
obtained  by  other  War  Department  ac¬ 
tivities  concerned  upon  request. 

(d)  Tentative  specifications.  These 
specifications  usually  cover  articles  or 
services  which  are  infrequently  pur¬ 
chased  by  the  War  Department  or  which 
are  not  yet  covered  by  Federal  or  United 
States  Army  specifications.  Reference 
thereto  will  read:  “(insert  arm,  service, 
or  activity)  tentative  specifications 
- “  They  are  not  published  or  dis¬ 
tributed  to  other  agencies  by  the  agency 
preparing  them  but  may  be  obtained  on 
request. 

(e)  Navy  specifications.  These  speci¬ 
fications  are  similar  to  United  States 
Army  specifications  and  while  their  use 
is  not  mandatory  in  the  War  Department, 
such  use  is  encouraged  in  applicable 
cases  and  in  the  absence  of  other  speci¬ 
fications  in  order  to  avoid  duplication  of 
effort.  Chiefs  of  technical  services  are 
authorized  to  obtain  directly  from  the 
Navy  Department  those  specifications 
which  are  available.  Reference  thereto 

will  read:  “Navy  specifications _ ” 

An  index  of  the.se  specifications  is  not 
distributed  to  the  Army. 

(f)  Joint  Army -Navy  specifications. 
These  specifications  cover  articles  or 
services  which  are  peculiar  to  military 
usage,  and  are  common  to  both  the  Army 
and  the  Navy.  Their  use  is  mandatory 
upon  all  agencies  of  the  Army  and  Navy. 
They  are  identified  by  the  prefix  letters 
“JAN”,  and  reference  thereto  will  read: 

“Joint  Army-Navy  Specifications _ ”. 

The  Index  of  United  States  Army,  Joint 
Army-Navy,  and  Federal  Specifications 
Used  by  the  War  Department,  revised 
annually  by  the  War  Department,  con¬ 
tains  a  list  of  the  Joint  Army-Navy 
Specifications  as  well  as  the  Federal 
Specifications  used  by  the  War  Depart¬ 
ment. 

(g)  Description  in  lieu  of  specifica¬ 
tions.  If  the  article  required  is  not  cov¬ 
ered  by  any  specifications  and  prepara¬ 
tion  of  a  tentative  specification  is  con¬ 
sidered  not  justified,  a  drawing  or  a  de¬ 
scription  containing  all  of  the  essential 
requirements  to  be  met  by  the  article  will 
be  used  instead.  If,  because  of  technical 
or  involved  construction  or  other  suflB- 
cient  reasons  such  description  cannot  be 
made,  the  name  of  one  or  more  makes  of 
the  article,  including  the  words  “or 
equal”,  will  be  specified  so  as  not  to  limit 
competition  to  the  particular  makes 
named.  This  action  is  an  expedient  only 
and  not  a  normal  procedure  and  will  not 
be  taken  in  large  purchases. 

(h)  Samples,  cuts,  catalog  descrip¬ 
tions,  etc.  In  special  cases  it  may  be  nec¬ 
essary  to  require  bidders  to  submit 
samples,  cuts,  catalog  descripticxis,  etc., 


with  their  bids,  but  if  a  proper  specifica¬ 
tion  is  available  or  an  adequate  descrip¬ 
tion  of  the  article  is  possible,  such  re¬ 
quirement  will  not  be  included  unles.s 
necessary  to  a  proper  evaluation. 

(i)  Distribution  of  specifications. 
United  States  Army  specifications  will  be 
di.stributed  in  accordance  w’ith  AR 
850-25.  A  liberal  attitude  will  be  taken 
in  complying  with  requests  for  specifica¬ 
tions  from  prospective  bidders  and  po.'^- 
sible  manufacturers  of  Army  supplies, 
whether  for  the  purpose  of  broadening 
the  peacetime  market  or  for  establish¬ 
ing  new  sources  of  supply  in  ca.se  of 
emergency.  It  is  not  practicable  to  sup¬ 
ply  complete  files  or  copies  of  United 
States  Army  specifications  to  private  or 
public  reference  files.  When  a  request 
for  United  States  Army  specifications 
must  be  unfavorably  considered,  it  may 
be  found  that  Federal  specifications  will 
fill  the  need.  The  attention  of  appli¬ 
cants  will  be  invited  to  the  existence  of 
the  Federal  Standard  Stock  Catalog,  Sec¬ 
tion  TV  of  which  lists  Federal  .specifica¬ 
tions,  and  the  current  issue  of  which  can 
be  bought  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.  C.  The  price  of  printed 
specifications  is  listed  therein  and  the 
specifications  are  obtainable  in  that 
office  at  the  listed  price. 

§  802.233  Numbering  of  invitations. 
Invitations  for  bids  will  be  assigned 
serial  numbers  in  the  manner  provided 
for  the  numbering  of  contracts,  preceded 
by  the  letters  IFB  in  parentheses.  (As  to 
numbering  of  contracts,  see  §§  803.309 
and  803.318.)  Thus,  the  first  invitation 
for  bids  issued  by  the  Philadelphia 
Quartermaster  Depot  would  be : 

(IFB)  W-3e-030-qm-l 

§  802.234  Date  specified  for  opening 
of  bids,  (a)  Invitations  for  bids  will,  as 
a  rule,  allow  at  least  30  days  to  intervene 
between  the  date  of  issuance  and  the 
date  of  opening  bids.  Subject  to  limi¬ 
tations  prescribed  by  the  chief  of  the 
technical  service  concerned,  a  shorter 
period  may  be  allowed,  but  no  period  of 
less  than  10  days  will  be  designated,  ex¬ 
cept  in  case  of  emergency.  The  existence 
of  such  emergency  will  be  determined 
by  the  contracting  officer. 

(b)  When  such  emergency  will  not 
permit  10  days  to  intervene,  the  copy  of 
the  Invitation  furnished  Procurement 
Division,  Headquarters,  Army  Service 
Forces,  will  bear  on  its  face  the  follow¬ 
ing  certificate  and  appropriate  reasons 
signed  by  the  contracting  officer: 

I  certify  that  the  date  shown  hereon  for 
the  opening  of  bids  cannot  be  a  later  date 
for  the  following  reasons — 

(c)  The  action  indicated  in  (b)  above 
will  be  taken  even  if  only  a  few  days  can 
be  allowed  and  only  when  this  is  not 
possible  will  advertising  be  dispensed 
with. 

§  802.235  Distribution  of  invitations 
for  bids. 

§  802.235-1  Distrbution  within  the 
War  Department,  (a)  One  copy  of  every 
invitation  for  bids  and  one  copy  of  every 
amendment  to  an  invitation  for  bids  will 
be  sent  on  the  date  issued  to  the  Pro¬ 
curement  Division,  Headquarters,  Army 


FEDERAL  REGISTER,  Saturday,  February  16,  1946 


1709 


Service  Forces.  Letters  of  transmittal 
are  not  necessary. 

(b)  Chiefs  of  technical  services  may 
direct  such  additional  distribution  as 
may  be  considered  necessary. 

§  802.235-2  Distribution  to  bidders. 

(a)  Copies  of  the  invitation  will  be  dis¬ 
tributed  to  producers  and  regular  dealers 
in  the  supplies  required  or  to  those  in 
a  position  to  render  the  services  neces¬ 
sary.  The  extent  of  distribution  will  be 
determined  by  the  contracting  oflBcer, 
but  must  be  wide  enough  to  assure  real 
competition  on  all  items.  Each  con¬ 
tracting  officer  will  maintain  a  bidder’s 
list,  subdivided  according  to  types  of 
supplies  or  services,  containing  the 
names  and  addresses  of  those  persons, 
firms  and  corporations  to  whom  invita¬ 
tions  should  be  distributed.  Contract¬ 
ing  officers  will,  upon  request,  add  to  such 
lists  the  names  and  addresses  of  persons 
desirous  of  receiving  copies  of  invita¬ 
tions  for  bids.  Periodically,  those  who 
habitually  fail  to  submit  bids  after  such 
distribution  will  be  removed  from  the 
bidders’  list.  Invitations  will  not  be 
distributed  to  debarred  bidders. 

(b)  A  copy  of  each  invitation  for  bids 
and  each  amendment  thereof  shall  be 
posted  upon  a  bulletin  board  in  the  pro¬ 
curement  office  issuing  the  same,  at  the 
time  of  the  issuance  thereof  and  shall 
remain  posted  thereon  until  the  time  of 
opening  of  bids,  but  no  longer.  A  bulle¬ 
tin  board  accessible  to  the  general  public 
shall  be  maintained  in  each  procure¬ 
ment  office  solely  for  the  purpose  of  such 
postings. 

§  802.236  Publication  of  invitations 
for  bids  in  newspapers. 

§  802.236-1  General.  When  in  the 
opinion  of  the  officer  concerned,  the  pub¬ 
lication  of  the  essential  details  of  invi¬ 
tations  for  bids  in  newspapers  is  desir¬ 
able  in  order  to  secure  effective  compe¬ 
tition,  or  in  view  of  the  quantity,  char¬ 
acter  or  value  of  the  supplies  or  services 
to  be  procured,  and  if  time  will  permit, 
such  advertising  may  be  authorized  as 
indicated  below. 

§  802.236-2  Laws  governing,  (a) 
“No  advertisement,  notice,  or  proposal 
for  any  Executive  Department  of  the 
Government,  or  for  any  Bureau  thereof, 
or  for  any  office  therewith  connected 
shall  be  published  in  any  newspaper 
whatever,  except  in  pursuance  of  a  writ¬ 
ten  authority  for  such  publication  from 
the  head  of  such  Department;  and  no 
bill  for  any  such  advertising,  or  publi¬ 
cation,  shall  be  paid,  unless  there  be  pre¬ 
sented  with  such  bill,  a  copy  of  such 
written  authority.”  (R.S.  3828  (44 

U.S.C.  324;  M.L.,  1939,  sec.  1772)).  The 
written  authority  of  the  head  of  the  De¬ 
partment  required  by  section  3828,  Re¬ 
vised  Statutes,  for  publishing  in  any 
newspaper  any  advertisement,  notice,  or 
proposal  is  required  to  be  given  before 
publication  thereof,  and  a  subsequent 
approval  or  ratification  will  not  legalize 
publication  wuthout  such  previous  au¬ 
thority. 

(b)  ‘‘Hereafter  all  advertisements,  no¬ 
tices,  proposals  for  contracts,  and  all 
forms  of  advertising  required  by  law  for 
the  several  departments  of  the  Govern- 
nient  may  be  paid  for  at  a  price  not  to 


exceed  the  commercial  rates  charged  to 
private  individuals,  with  the  usual  dis¬ 
counts;  such  rates  to  be  ascertained 
from  sworn  statements  to  be  furnished 
by  the  proprietors  or  publishers  of  the 
newspapers  proposing  so  to  advertise: 
Provided,  That  all  advertising  in  news¬ 
papers  since  the  tenth  day  of  April, 
eighteen  hundred  and  seventy-seven, 
shall  be  audited  and  paid  at  like  rates; 
but  the  heads  of  the  several  departments 
may  secure  lower  terms  at  special  rates 
whenever  the  public  interest  requires  it.” 
(Act  of  June  20,  1878  (20  Stat.  216;  44 
U.S.C.  322;  M.  L.,  1939,  sec.  1770).) 

(c)  ‘‘All  advertising  required  by  exist¬ 
ing  laws  to  be  done  in  the  District  of 
Columbia  by  any  of  the  departments  of 
the  Government  shall  be  given  to  one 
daily  and  one  weekly  newspaper  of  each 
of  the  two  principal  political  parties  and 
to  one  daily  and  one  weekly  neutral 
newspaper.  Provided,  That  the  rates  of 
compensation  for  such  service  shall  in 
no  case  exceed  the  regular  commercial 
rate  of  the  newspapers  selected;  nor 
shall  any  advertisement  be  paid  for  un¬ 
less  published  in  accordance  with  sec¬ 
tion  thirty-eight  hundred  and  twenty- 
eight  of  the  Revised  Statutes.”  (Sec.  1, 
act  January  21,  1881  (21  Stat.  317;  44 
U.S.C.  323;  M.  L.,  1939,  Sec.  1771).) 

(4)  See  §  811.1188  of  this  subchapter 
with  respect  to  newspaper  advertising 
for  other  purposes. 

§  802.236-3  Request  for  authority  to 
advertise,  (a)  Requests  for  authority 
to  advertise  in  newspapers  will  be  made 
upon  War  Department  Form  No.  1  (Re¬ 
quest  for  authority  to  advertise)  in  trip¬ 
licate  and  forwarded  to  the  chief  of  the 
technical  service  concerned  or  the  Di¬ 
rector,  Procurement  Division,  Head¬ 
quarters,  Army  Service  Forces,  except 
that  in  case  of  great  emergency,  the  na¬ 
ture  of  which  will  be  stated,  authority 
to  advertise  may  be  requested  by  tele¬ 
graph.  In  making  application  for  au¬ 
thority  to  advertise,  officers  will  specify 
the  newspapers  in  which  it  is  deemed 
advantageous  to  advertise.  Due  econo¬ 
my  both  as  to  the  number  of  newspapers 
and  as  to  the  number  of  insertions  will 
be  observed  by  all  officers  whether  ad¬ 
vertising  under  special  or  general  au¬ 
thority,  no  greater  number  being  used 
in  any  case  than  may  be  necessary  to 
give  proper  and  sufficient  public  notice. 

(b)  Special  authority  authorizes  the 
publication  of  a  given  advertisement 'a 
specified  number  of  times  in  a  designated 
newspaper  or  newspapers.  General  au¬ 
thority  authorizes  the  publication  during 
a  fiscal  year,  in  designated  newspapers, 
of  such  advertisements  for  proposals  as 
may  be  required  by  the  duties  of  officers 
engaged  in  making  frequent  purchases 
or  contracts.  All  authority  to  advertise 
will  be  granted  to  the  office,  not  to  the 
officer. 

(c)  The  chiefs  of  the  technical  services 
and  the  Director,  Procurement  Division 
are  hereby  delegated  the  authority  to 
authorize  the  advertising  of  invitations 
for  bids  in  newspapers.  This  authority 
may  be  exercised  by  the  chiefs  of  the 
technical  services  or  by  one  or  more  em¬ 
ployees  or  officers  designated  by  them 
within  their  headquarters  office,  or  in  the 
case  of  the^Army  Air  Forces  by  the  Com¬ 
manding  General,  Army  Air  Forces  or 


any  employee  or  officer  designated  by 
him  within  his  headquarters  office  or  the 
headquarters  office  of  a  major  component 
command. 

§  802.236-4  Preparation  of  advertise^ 
ments.  (a)  Officers  will  observe  concise¬ 
ness  in  wording  advertisements.  The 
matter,  including  the  headings,  will  be 
set  up  close  in  one  paragraph,  without 
dash  or  blank  lines;  leading  or  display, 
and  in  type  no  larger  than  that  ordi¬ 
narily  used  in  advertisements.  Dates  will 
be  omitted  from  the  headings.  It  is  not 
necessary  to  publish  the  conditions  im¬ 
posed  upon  bidders  and  contractors;  a 
statement  that  they  will  be  furnished  on 
application  wiil  suffice.  Names  of  titles 
of  signing  officers  should  not  appear  in 
advertisements.  The  following  is  a 
sample  of  advertisement  set  up  in  ac¬ 
cordance  with  these  requirements: 

Bids  for  fire  hose.  Washington  Quarter¬ 
master  Depot,  Washington,  D.  C.  Sealed  bids 
will  be  received  here  until  11  a.  m.  28  De¬ 
cember  1935,  and  then  opened,  for  furnish¬ 
ing  700  feet  cotton-covered  rubber-lined  fire 
hose,  2-inch,  in  50-foot  sections,  with  cou¬ 
plings.  Further  information  on  application. 

(b)  Any  unnecessary  expense  to  the 
Government  resulting  from  failure  to 
observe  the  requirements  of  this  para¬ 
graph  may  be  made  a  charge  against  the 
pay  of  the  officer  responsible  therefor. 

§  802.236-5  Insertions  and  limitations 
thereon,  (a)  Ordinarily  advertisements 
will  be  given  six  insertions  in  daily  or 
four  in  weekly  papers.  When  more  than 
10  days  are  to  intervene  between  the 
date  of  the  first  publication  and  the  date 
of  opening,  those  in  the  daily  newspapers 
inviting  bids  will  at  once  be  given  four 
consecutive  insertions  and  immediately 
before  the  date  of  opening  two  consecu¬ 
tive  insertions.  In  case  of  emergency, 
advertisements  may  be  given  one  or  more 
insertions,  as  time  and  circumstances 
permit. 

(b)  No  officer  will  authorize  the  pub¬ 
lication  of  an  advertisement  beyond  the 
morning  of  the  day  on  which  opening 
of  bids  is  to  occur,  and  no  payments  will 
be  made  for  continuing  such  publica¬ 
tion  beyond  the  period  authorized. 

§  802.236-6  Information  to  be  fur¬ 
nished  by  newspapers.  Newspapers  des¬ 
ignated  for  publishing  War  Department 
advertisements  are  required  to  forward 
to  the  office  authorizing  the  advertise¬ 
ment  sworn  statements  of  the  commer¬ 
cial  rates  charged  by  them  to  individ¬ 
uals,  with  their  usual  discounts  and  of 
any  changes  made  in  the  same.  These 
statements  will  give  the  size  of  type  used 
in  the  advertisements  and  show  whether 
the  charges  are  made  by  the  inch,  line, 
square,  or  folio,  the  rate  for  the  first  and 
subsequent  insertions  and  if  by  the 
square  or  folio.  Fractional  parts  of  an 
inch,  square,  or  folio  will  be  paid  for  at 
proportionate  rates.  Line  rates  are  pre¬ 
ferred  as  they  offer  fewer  opportunities 
for  mistakes  and  misunderstandings  in 
the  settlement  of  bills. 

§  802.236-7  Readvertising.  When 
necessary  to  readvertise  owing  to  rejec¬ 
tion  of  bids  received  in  accordance  with 
a  special  authority  to  advertise,  approval 
must  be  obtained  as  in  the  first  instance. 
The  approvai  of  the  original  authority 
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to  advertise  does  not  confer  authority 
to  readvertise. 

5  802.236-8  Use  of  forms,  (a)  When 
adverti.sements  are  to  be  published  In 
newspapers  the  officer  ordering  the  ad¬ 
vertisement,  will  prepare  the  order  in 
duplicate  on  Standard  Form  No.  1053, 
forward  the  original  to  the  newspaper, 
and  retain  the  duplicate.  The  original 
signed  order  must  be  attached  to  the 
voucher.  Standard  Form  No.  1054,  when 
forwarded  for  audit  prior  to  payment. 

(b)  Vouchers  covering  bills  for  adver¬ 
tising  in  newspapers  must,  prior  to  pay¬ 
ment,  be  submitted  to  the  office  author¬ 
izing  the  advertisement,  who  will  ac¬ 
complish  the  certificates  at  the  bottom  of 
Standard  Form  No.  1054.  A  copy  of  each 
page  of  the  publication  carrying  an  in¬ 
sertion  of  the  advertisement,  showing 
the  name  and  date  of  the  paper  on  the 
page,  will  be  furnished  with  the  voucher. 

§  802.236-9  Payment  of  accounts. 

(a)  Accounts  presented  to  officers  for 
advertisements  which  they  did  not  or¬ 
der  but  which  are  shown  to  have  been 
ordered  to  be  published  in  the  news¬ 
paper  presenting  the  accounts  for  pay¬ 
ment  will  be  prepared  upon  the  official 
forms  and  transmitted  through  channels, 
to  the  Director,  Procurement  Division, 
Headquarters,  Army  Service  Forces.  The 
following  form  of  certificate  wall  be  used 
in  such  cases: 

I  certify  that  the  annexed  advertisement 
was  cut  from  the  newspaper  named  in  the 
above  account,  and  that  it  was  inserted  in 
that  newspaper  for  the  period  slated. 

(b)  A  disbursing  officer  is  not  author¬ 
ized  to  pay  bills  for  newspaper  advertis¬ 
ing  when  he  is  satisfied  that  the  price 
exceeds  the  commercial  rates  charged  to 
private  individuals,  with  the  usual  dis¬ 
counts,  notwithstanding  the  affidavit  of 
the  proprietors  of  the  newspapers  to  the 
contrary. 

§  802.236-10  Unsettled  accounts.  In 
the  event  of  an  officer’s  death  or  removal, 
the  outstanding  bills  for  advertisements 
pertaining  to  his  office  will  be  prepared, 
certified,  and  forwarded  by  his  successor 
who  is  authorized  to  vary  the  form  to 
correspond  to  the  facts.  Officers  chang¬ 
ing  stations  w’ill  leave  w'ith  their  suc¬ 
cessors  complete  records  relative  to 
unsettled  acounts  for  advertising. 

§  802.237  Information  to  be  furnished 
prospective  bidders,  (a)  Information  in 
regard  to  supplies  or  services  for  which 
bids  have  been  invited  will  be  furnished 
on  application  to  all  persons,  firms,  or 
corporations  desiring  it,  except  that  in¬ 
formation  concerning  classified  projects 
will  be  furnished  only  as  authorized  in 
AR  380-5. 

(b)  The  estimated  cost  of  the  supplies 
included  in  an  invitation  w'ill  not  be  fur¬ 
nished  to  prospective  bidders  nor  will 
such  information  be  shown  on  any  copy 
of  the  invitation. 

(c)  Except  for  classified  projects,  pro¬ 
spective  bidders  will  be  permitted  to  ex¬ 
amine  the  standard  samples  at  the  place 
where  deposited,  furnished  with  or  al¬ 
lowed  to  examine  plans  and  specifications 
of  all  works  upon  which  they  desire  to  bid 
(a  deposit  may  be  required,  if  necessary) , 
and  furnish^  with  any  Information 


needed  to  enable  them  to  act  under- 
standingly. 

§  802.238  Assistance  not  to  be  ren¬ 
dered.  No  person  employed  by  or  serv¬ 
ing  with  the  War  Department  will  ren¬ 
der  assistance  to  bidders  in  the  prepa¬ 
ration  of  bids. 

§  802.239  Telegraphic  bids  and  amend¬ 
ments.  Unless  specifically  authorized  in 
the  invitation  for  bids,  telegraphic  bids 
will  not  be  considered,  but  modifications 
by  telegraph  of  bids  already  submitted 
will  be  considered  if  received  prior  to  the 
hour  for  opening. 

§  802.240  Modification  or  withdrawal 
of  bids.  There  is  no  authority  to  permit 
a  bidder  to  modify  or  withdraw  his  bid 
after  the  time  set  for  opening  as  provided 
in  the  invitation,  which  time  will  not  be 
delayed  on  account  of  such  a  request. 
Any  such  request  by  a  bidder  will  be 
forwarded  to  the  chief  of  the  technical 
service  concerned.  If  a  bidder  to  whom 
an  award  is  made  refuses  to  enter  into  a 
contract,  the  contract  will  be  offered  to 
the  next  lowest  responsible  bidder  and 
a  report  of  the  matter  made  to  the  chief 
of  the  technical  service  concerned. 

§  802.241  Opening  of  bids. 

§  802.241-1  Statutory  provision. 
Whenever  proposals  for  supplies  have 
been  solicited,  the  parties  responding  to 
such  solicitations  shall  be  duly  notified 
of  the  time  and  place  of  opening  the  bids 
and  be  permitted  to  be  present,  either 
in  person  or  by  attorney,  and  a  record 
of  each  bid  shall  then  and  there  be 
made.  (R.S.  3710  (41  U.S.C.  8;  M.L., 
1939,  sec.  728).) 

§  802.241-2  Procedure,  (a)  All  bids 
received  prior  to  the  time  of  opening  will 
be  kept  secure  and  unopened. 

(b)  The  officer  w’hose  duty  it  is  to 
open  them  will  decide  when  the  specified 
time  has  arrived  and  will  then  personally 
and  publicly  open  all  bids  received  and 
read  them  aloud  to  the  bidders  present. 

(c)  He  will  also  personally  number 
one  copy  of  each  bid  received  serially  in 
the  order  in  which  the  bids  were  read, 
and  will  retain  these  numbered  copies 
in  his  personal  possession  until  the  ac¬ 
curacy  of  the  abstract  of  bids  has  been 
verified. 

(d)  The  procedure  described  in  (b) 
and  (c)  above  may  be  delegated  to  an 
assistant :  Pfbvided,  That  contracting  of¬ 
ficer  retains  full  responsibility  for  the 
actions  of  his  subordinate. 

(e)  Pertinent  questions  asked  at  the 
opening  will  be  fully  answered  and  the 
examination  of  bids  by  properly  inter¬ 
ested  persons  will  be  permitted,  provided 
the  bids  remain  at  all  times  in  the  per¬ 
sonal  possession  of  the  officer  opening 
the  bids  or  his  superiors,  and  provided 
such  action  does  not  unduly  interfere 
with  the  conduct  of  Government  busi¬ 
ness. 

§  802.242  Abstracts  of  bids. 

§  802.242-1  When  prepared.  For 
every  invitation  for  bids  an  abstract  of 
bids  form  will  be  prepared  as  soon  as 
practicable  after  the  bids  have  been 
opened  or  as  soon  as  it  is  decided  to 
cancel  the  Invitation  before  opening  bids. 
The  most  suitable  of  the  forms  will  be 


used  for  this  purpose  and  the  instruc¬ 
tions  thereon  will  be  followed  unless  they 
are  in  conflict  with  these  regulations. 

§  802  242-2  How  prepared.  The  ab¬ 
stract  will  contain  the  following  entries: 

(a)  The  serial  number  of  the  invita¬ 
tion  for  bids. 

(b)  The  hour  and  date  on  which  bids 
were  opened. 

(c)  The  office  in  which  bids  were 
opened. 

(d)  The  total  number  of  sheets  and 
the  number  of  each  sheet. 

(e)  If  bids  have  been  opened,  the  items, 
with  the  numbers,  descriptions,  units, 
and  quantities,  for  which  bids  were  in¬ 
vited  to  correspond  with  the  invitation 
for  bids.  If  the  descriptions  of  the  iteni.s 
are  so  long  as  to  make  preparation  of 
the  abstract  burdensome,  the  descriptions 
may  be  omitted,  provided  a  copy  of  the 
Invitation  for  bids  is  attached  securely 
to  the  abstract. 

(f)  For  every  proposal  purporting  to 
constitute  a  bid  which  was  duly  received 
in  the  manner  and  at  the  time  pre¬ 
scribed: 

(1)  The  name  and  address  of  the  bid¬ 
der  and  the  number  entered  on  his  bid. 

(2)  The  prices  .shown  in  his  bid  for  the 
items  bid  upon.  If  a  price  is  qualified 
in  any  manner  or  is  for  an  article  not 
strictly  in  accordance  with  the  specifica¬ 
tions  or  conditions  of  the  invitation,  the 
entry  “Alt”  will  be  made  alongside  the 
price,  and  a  brief  explanatory  note  will 
be  entered  conveniently  showing  the 
qualifications  in  the  price  or  its  deviation 
from  the  specifications  or  conditions.  If 
a  price  is  submitted  for  a  unit  or  a  quan¬ 
tity  other  than  that  specified,  a  suitable 
entry  to  that  effect  will  be  made  along¬ 
side  the  price. 

(3)  'The  deliveries  offered. 

(4)  The  discounts  offered. 

(g)  If  no  bids  are  received,  the  entry 
“No  bids  received  on  this  ln^dtation”  will 
be  made  instead  of  those  shown  in  (f) 
above. 

(h)  If  the  invitation  for  bids  is  can¬ 
celed  before  the  time  set  for  the  opening 
of  bids,  all  bids  received  will  be  returned 
unopened  to  the  respective  bidders  im¬ 
mediately  with  an  explanation  as  to  the 
action  taken  and  the  entry  “Invitation 
for  bids  canceled  on  (date)  ”  will  be  made 
instead  of  those  shown  in  (f)  above.  If 
the  envelope  shows  no  return  address, 
it  will  be  destroyed  together  with  its 
contents. 

(!)  If  bids  have  been  received  and 
opened  and  no  prices  have  been  received 
on  any  item,  the  entry  “no  bids  received 
on  this  item”  will  be  made  for  that  item. 

(j)  After  bids  have  been  considered 
and  awards  have  been  made  or  bids  have 
been  rejected  in  accordance  with  these 
regulations,  the  following  entries  will  be 
made: 

(1)  If  award  has  been  made  on  an 
item  in  the  quantity  called  for  on  the 
invitation,  the  accepted  price  will  be  en¬ 
circled  or  checked  in  colored  pencil  or 
ink.  If  the  quantity  accepted  is  different 
from  that  called  for  on  the  invitation, 
the  accepted  quantity  will  be  shown  in 
colored  pencil  or  ink  alongside  the  en¬ 
circled  or  checked  price. 

(2)  If  an  entire  bid  or  bid  on  any 
Item  Is  rejected  and  one  at  a  higher  price 
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is  accepted,  the  award  will  be  indicated 
as  in  (1)  above,  such  rejected  bid  or 
part  thereof  will  be  similarly  indicated 
in  a  different  color,  and  the  reason  for 
the  rejection,  in  sufficient  detail  to  per¬ 
mit  of  intelligent  action  by  higher  au¬ 
thority,  will  be  written  on  the  abstract  or 
furnished  in  the  form  of  a  certificate 
attached  thereto.  Since  the  copy  of  the 
abstract  furnished  to  the  Under  Secre-  / 
tary  of  War  is  exhibited  to  the  public, 
care  will  be  exercised  in  making  such  ex¬ 
planations  on  that  copy.  Information 
such  as  debarment,  irresponsibility,  or 
apparent  collusion  of  bidders,  which 
might  embarrass  the  War  Department  if 
publicized,  will  always  be  entered  on  a 
separate  paper  which  may  be  detached  in 
that  office. 

(3i  If  equal  bids  have  been  received, 
the  award  will  be  indicated  as  in  (1) 
above  and  the  entry  “Award  made  as  di¬ 
rected  in  §  802.246“  will  be  made  in  a 
suitable  place  if  the  directions  in  such 
paragraph  were  followed  in  fact.  If  not 
followed,  an  explanation  of  the  depar¬ 
ture  therefrom  will  be  included. 

(4)  If  all  bids  received  on  all  items  or 
all  bids  received  on  any  item  are  rejected, 
the  entry  “All  bids  received  on  this  (in¬ 
vitation)  (item)  have  been  rejected — 
(purchase  will  not  be  made),  (purchase 
will  be  readvertised)”,  or  other  suitable 
entry  will  be  made  on  the  abstract. 

§  802.242-3  Certification  of  abstracts. 

(a)  The  person  opening  the  bids  will: 

( 1 )  Verify  the  accuracy  of  the  abstract 
by  comparing  it  with  the  numbered 
copies  of  the  bids  retained  by  him. 

( 2 )  Sign  the  certificate  on  the  abstract 
that  he  has  personally  opened  and  read 
all  bids  and  that  he  has  verified  the  ab¬ 
stract  and  found  it  correct. 

(b)  The  person  canceling  the  invita¬ 
tion,  making  the  awards,  or  rejecting  the 
bids  will  sign  the  appropriate  certificate 
on  the  abstract  as  to  awards  or  a  similar 
certificate  as  to  the  action  taken  by  him. 

§  802.242-4  Bids  to  he  forwarded. 
Bids  will  be  numbered  separately  'as 
vouchers  to  the  abstract,  but  need  not  be 
fastened  together  or  to  contracts,  except 
to  the  copy  of  the  contract  required  to  be 
sent  to  the  General  Accounting  Office. 
(See  §  802.248-3.) 

§  802.242a  Discounts,  (a)  In  deter¬ 
mining  which  of  several  bids  received  is 
the  lowest,  any  discount  offered  will  be 
deducted  from  the  bid  price  under  the 
assumption  that  the  discount  will  be  ob¬ 
tained,  unless  it  is  known  with  reasonable 
certainty  that  the  Government  cannot 
take  advantage  of  the  discount  within 
the  time  specified. 

<b)  If,  when  the  bids  are  opened,  facts 
become  known  which  render  it  necessary 
to  disregard  a  discount,  a  full  statement 
of  the  facts  and  circumstances  and  of  the 
reasons  for  the  action  taken  will  be  en¬ 
tered  upon  the  abstract  of  bids,  provided 
that  such  bid  would  have  been  the  low¬ 
est  bid  received  if  the  discount  offered 
were  taken. 

§  802.243  Rejection  of  bids — (a)  Re~ 
jections  authorized  to  be  made  by  the 
contracting  officer.  The  lowest  bid  as  to 
price  may  be  rejected  by  the  contracting 
officer  if: 


(1)  The  bid  is  not  responsive,  i.  e.,  does 
not  comply  with  all  of  the  essential  con¬ 
ditions  cf  the  invitation  for  bids. 

(2)  The  price  is  unreasonable. 

(3)  The  bidder  is  at  the  time  a  dis¬ 
qualified  bidder.  (See  §  802.216) 

(4)  No  guaranty  has  been  required 
and  the  bidder  is  unable  to  furnish  satis¬ 
factory  evidence  that  he  possesses  the 
experience  and  equipment  to  perform  his 
contract  satisfactorily  in  accordance 
with  the  terms  thereof. 

(b)  Rejections  requiring  authority  of 
the  chief  of  technical  service.  (1)  Ex¬ 
cept  as  provided  in  (a)  above,  a  low  bid 
will  not  be  rejected  without  the  authority 
of  the  chief  of  the  technical  service  con¬ 
cerned. 

(2)  When  the  lowest  bid  is  from  a  firm 
which  is  not  a  manufacturer  or  regular 
dealer  and  it  is  considered  desirable  to 
reject  such  bid,  request  will  be  made  to 
the  chief  of  the  technical  service  con¬ 
cerned  for  authority  to  reject  this  bid 
and  to  authorize  the  award  to  the  next 
lowest  bidder.  In  forwarding  such  re¬ 
quests  contracting  officers  will  be  careful 
to  verify  all  statements  contained  therein 
which  are  given  as  the  basis  for  rejection 
in  order  that  there  may  be  no  just  cause 
for  complaint. 

§  802.244  Waiver  of  irregularities  in 
bids.  Minor  irregularities  in  bids  should 
be  waived  when  it  is  in  the  interest  of 
the  United  States  to  do  so. 

§  802.245  Mistakes  in  bids — (a)  When 
the  prices  as  entered  on  the  bid  are  the 
lowest  received  but  as  clearly  intended 
are  not  the  lowest  received.  When  a  low 
bid  is  received  w'hich  when  compared 
with  other  bids  (1)  shows  clearly  that  a 
bona  fide  mistake  in  the  amount  of  such 
bid  has  been  made,  or  (2)  does  not  show 
clearly  that  a  bona  fide  mistake  in  the 
amount  of  such  bid  has  been  made  but 
the  low  bidder  alleges  a  bona  fide  mis¬ 
take  and  furnishes  the  purchasing  officer 
with  evidence  which  in  the  latter’s  opin¬ 
ion  sustains  the  allegation,  such  bids 
should  not  in  any  circumstances  be  ac¬ 
cepted.  In  such  cases  the  matter  will 
be  forwarded  to  the  chief  of  the  technical 
service  concerned,  except  that  when  there 
is  neither  an  emergency  requiring  that 
the  contract  be  awarded  immediately, 
or  circumstances  (such  as  the  limited 
time  allowed  for  acceptance  of  the  er¬ 
roneous  bid  or  of  the  next  low  bid)  which 
does  not  permit  of  sufficient  delay  to  sub¬ 
mit  the  case  to  the  chief  of  the  service, 
if  there  is  no  room  for  doubt  as  to  the 
price  intended  in  the  bid  in  which  the 
mistake  occurred,  such  bid  will  be  en¬ 
tered  on  the  abstract  of  bids  at  the 
prices  clearly  intended  and  the  award 
will  be  made  to  the  bidder  who  is  then 
the  lowest.  A  statement  of  the  pertinent 
facts  and  any  supporting  evidence,  to¬ 
gether  with  reasons  for  receiving  the 
intended  bid  and  making  the  award  ac¬ 
cordingly,  will  be  attached  to  and  ac¬ 
company  the  abstract  of  bids. 

(b)  When  the  prices  as  entered  on  the 
bid  are  not  the  lowest  received  but  as 
clearly  intended  are  the  lowest  received. 
When  a  bid  is  received  which  when  com¬ 
pared  with  other  bids  (1)  shows  clearly 
that  a  bona  fide  mistake  in  the  amount 
of  such  bid  has  been  made,  or  (2)  does 


not  show  clearly  that  a  bona  fide  mis¬ 
take  in  the  amount  of  such  bid  has  been 
made  but  the  low  bidder  alleges  a  mis¬ 
take,  the  matter  will  be  forwarded  to  the 
chief  of  the  technical  service  concerned, 
except  that  when  there  is  either  an  emer¬ 
gency  requiring  that  the  contract  be 
awarded  immediately,  or  circumstances 
(such  as  the  limited  time  allowed  for 
acceptance  of  the  erroneous  bid  or  of  the 
next  low  bid)  which  do  not  permit  of 
sufficient  delay  to  submit  the  case  to  the 
chief  of  the  technical  service,  if  there  is 
no  room  for  doubt  as  to  the  price  in¬ 
tended  in  the  bid  in  which  the  mistake 
occurred,  such  bid  will  be  entered  on  the 
abstract  of  bids  at  the  prices  clearly  In¬ 
tended  and  the  award  will  be  made  in 
the  usual  manner.  A  statement  of  the 
pertinent  facts  and  supporting  evidence, 
together  with  reasons  for  receiving  the 
intended  bid  and  making  the  award  ac¬ 
cordingly  or  the  reason  for  refusing  to 
accept  the  bid  intended  as  alleged  by  the 
bidder,  will  be  attached  to  and  accom¬ 
pany  the  abstract  of  bids. 

(c)  When  the  lowest  acceptable  bid  rc- 
ceived  is  from  a  bidder  who  alleges  a 
mistake  but  fails  to  submit  satisfactory 
evidence  to  support  the  allegation.  (1) 
When  a  low  bid  is  received  which  when 
compared  with  other  bids  does  not  show 
clearly  that  a  bona  fide  mistake  in  the 
amount  of  such  bid  has  been  made  but 
the  low  bidder  alleges  a  mistake  yet  fails 
to  furnish  the  purchasing  officer  with 
satisfactory  evidence  to  support  the  mis¬ 
take  claimed,  the  purchasing  officer  may, 
if  time  does  not  permit,  accept  the  bid  as 
submitted  and  inform  the  bidder  that  he 
must  perform  under  the  tender  and  that 
failure  to  perform  will  result  in  a  pur¬ 
chase  against  the  bidder,  or  if  time  per¬ 
mits  forward  the  case  as  provided  in  (d) 
below. 

(2)  If  a  bidder  is  compelled  to  accept 
a  contract  over  his  protest,  he  should  be 
informed  of  his  right  to  present  to  the 
Comptroller  General,  after  performing 
the  contract,  a  claim  for  such  amount  as 
he  may  contend  is  due  in  addition  to  the 
amount  provided  in  the  contract. 

(d)  When  a  mistake  in  bid  is  for¬ 
warded  to  the  chief  of  the  technical  serv¬ 
ice,  the  following  should  be  clearly 
shown: 

(1)  A  statement  from  the  bidder  de¬ 
claring  that  a  mistake  has  been  made 
and  showing  how  the  mistake  was  made 
and  in  what  the  mistake  consists. 

(2)  A  statement  from  the  purchasing 
officer  as  to  when  notice  of  the  alleged 
mistake  was  received. 

(3)  A  copy  of  the  invitation  for  bids. 

(4)  A  copy  of  the  bid  wherein  the  mis¬ 
take  is  alleged  or  appears  to  have  been 
made. 

(5)  An  abstract  of  bids  received. 

When  such  action  appears  desirable,  the 
chief  of  the  technical  service  will  for¬ 
ward  such  papers  with  his  recommenda¬ 
tion  to  the  Under  Secretary  of  War  for 
appropriate  action. 

(e)  Contracting  officers  will  be  ex¬ 
tremely  careful  in  allowing  a  correction 
in  a  bid  in  which  a  mistake  has  been 
made  and  in  making  an  award  in  such 
cases  without  prior  reference  to  the  chief 
of  the  technical  service  concerned.  If 
the  matter  is  questioned  later,  the  bur- 
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den  of  justifying  his  action  will  rest  en¬ 
tirely  upon  the  ofiScer  concerned. 

§  802.240  Eqml  bids,  (a)  Where  two 
or  more  bids  are  equal  in  all  respects,  1.  e., 
as  to  price,  cost  of  transportation,  cash 
discounts,  etc.,  and  it  is  in  the  interest  of 
the  Government,  award  will  be  made  by 
lot. 

(b)  Under  the  conditions  stated  in 

(a)  above  and  when  liquidated  damages 
are  provided,  award  will  be  made  to  the 
bidder  offering  the  earliest  performance. 

(c)  Under  the  conditions  stated  in  (a) 
above  and  when  the  bidders  have  been 
requested  in  the  invitation  to  state  the 
time  within  which  performance  will  be, 
completed  but  no  liquidated  damages  are 
provided,  award  may  be  made  to  the 
bidder  offering  the  earliest  performance 
or  by  lot  as  the  interest  of  the  Govern¬ 
ment  may  dictate. 

(d)  When  award  is  made  by  lot  and 
the  information  available  shows  that  the 
product  of  a  particular  manufacturer  is 
offered  by  more  than  one  bidder,  a  pre¬ 
liminary  drawing  by  lot  will  be  made  to 
ascertain  which  of  the  bids  will  represent 
that  manufacturer  in  the  final  drawing  to 
determine  the  award. 

(e)  As  a  result  of  the  preliminary 
drawing,  the  field  of  the  bidders  for  the 
final  drawing  is  narrow'ed  to  one  bidder 
only  on  the  product  of  each  manufac¬ 
turer.  This  bidder  may  be  the  manu¬ 
facturer  himself  or  one  of  the  other  bid¬ 
ders  offering  his  product,  depending  upon 
the  results  of  the  preliminary  drawing. 

(f)  In  the  final  drawing  there  will  be 
Included  with  the  names  of  the  bidders 
drawn  in  the  preliminary  drawling  the 
names  of  any  other  bidders  w'hose  prod¬ 
uct  is  offered  only  by  the  one  bidder. 

§  802.247  Bids  received  alter  opening. 

(a)  A  bid  received  in  the  mail  after  the 
time  fixed  for  opening  but  before  award 
is  made  will  be  considered  only  when 
it  is  shown  to  the  satisfaction  of  the  of¬ 
ficer  authorized  to  make  the  award  that 
the  nonarrival  on  time  was  due  solely  to 
delay  in  the  mails  for  which  the  bidder 
was  not  responsible. 

(b)  A  record  will  be  made  of  the  exact 
hour  of  mailing  as  shown  by  the  cancel¬ 
lation  stamp  on  all  bids  received  after 
the  time  set  for  opening.  This  record 
will  be  filed  in  the  office  of  the  contract¬ 
ing  officer  with  other  papers  pertaining 
to  the  purchase. 

§  802.248  Distribution  of  bids  and 
abstracts. 

§  802.248-1  Contracting  officer,  (a) 
An  original  number  of  all  rejected  bids 
and  a  copy  of  the  abstract  of  bids  will  be 
retained  by  the  contracting  officer. 

<b)  The  original  number  of  the  ac¬ 
cepted  bid  retained  by  the  contracting 
officer  will  be  attached  to  one  of  the 
signed  copies  of  the  contract  or  purchase 
order. 

5  802.248-2  Chief  of  Technical  Serv¬ 
ice.  Abstracts  and  or  copies  of  bids  will 
be  forwarded  to  the  chief  of  the  tech¬ 
nical  service  concerned  only  when  spe¬ 
cifically  directed  by  him  or  when  re¬ 
quired  by  the  regulations  of  the  service. 

§  802.248-3  General  Accounting  Of- 
f  .  ( a )  Where  the  lowest  bid  as  to  price 
is  accepted,  i.  e.,  where  the  lowest  bidder 


is  determined  from  the  price  alone,  no 
offsetting  or  equalizing  elements  being 
for  consideration,  and  when  a  certificate 
to  that  effect  is  furnished  by  a  responsi¬ 
ble  administrative  officer  having  personal 
knowledge  of  the  facts,  neither  the  re¬ 
jected  bids  nor  an  abstract  of  the  bids 
need  be  forwarded  to  the  General  Ac¬ 
counting  Office  with  the  contract.  When 
the  abstract  of  bids  is  not  furnished  to 
that  office,  the  items  accepted  on  any 
particular  bid  will  be  indicated  on  the 
original  number  of  the  bid  which  is  to 
be  furnished  to  that  office. 

(b)  In  all  cases  where  other  than  the 
lowest  bid  as  to  price  is  accepted,  there 
will  be  furnished  the  General  Accounting 
Office  on  Standard  Form  No.  1036  (State¬ 
ment  and  Certificate  of  Award)  a  de¬ 
tailed  statement  giving  in  full  the  rea¬ 
sons  for  the  acceptance  thereof,  together 
with  an  abstract  of  all  bids  lower  than 
the  one  accepted. 

(c)  Except  in  those  cases  in  which  the 
rejected  bids  are  required  by  law  to  be 
filed  in  the  General  Accounting  Office,  all 
rejected  bids  will  be  retained  by  the  con¬ 
tracting  officer  and  kept  available  for  in¬ 
spection  by  fully  authorized  representa¬ 
tives  of  the  General  Accounting  Office, 
and  will  be  forwarded  to  the  latter  office 
upon  request  therefor  when  required  in 
individual  cases. 

(d)  The  requirements  of  (a),  (b),  and 

(c)  above  apply  not  only  to  contracts 
but  also  to  less  formal  agreements. 

(e)  If  a  formal  contract  is  made,  one 
set  of  original  number  of  bids  received, 
t(^ether  with  a  copy  of  the  invitation  for 
bids  or  notice  under  which  they  were 
invited,  will  be  attached  to  the  copy  of 
the  contract  forwarded  to  the  General 
Accounting  Office. 

§  802.248-4  Disbursing  officer.  See 
AR  35-840  for  the  distribution  to  be 
made  to  disbursing  officers. 

§  802.248-5  Procurement  Division. 

(a)  Within  three  days  after  bids  have 
been  opened  and  final  action  taken 
thereon,  or  after  it  is  decided  to  cancel 
the  invitation  before  opening  of  bids,  a 
copy  of  the  abstract  of  -  bids  will  be 
mailed  to  the  Procurement  Division, 
Headquarters,  Army  Service  Forces. 

§  802.248-6  Extra  copies  of  bids,  (a) 
Signed  copies  of  bids  not  needed  to  com¬ 
ply  with  the  foregoing  requirements  may 
be  destroyed. 

(b)  If  all  bids  are  rejected,  all  but  one 
original  number  may  be  destroyed. 

§  802.249  Awards.  The  award  will  be 
made  to  the  lowest  responsible  bidder 
complying  with  the  conditions  of  the  in¬ 
vitation  for  bids,  provided  his  bid  is  rea¬ 
sonable,  and  it  is  to  the  interest  of  the 
United  States  to  accept  it. 

§  802.249-1  Authority  and  procedures 
for  making  awards,  (a)  When  a  con¬ 
tracting  officer  has  invited  and  received 
bids  he  will,  subject  to  such  further  ap¬ 
proval  as  may  be  required,  make  the 
award  and  execute  the  necessary  papers. 

(b)  When  bids  are  received  by  an  offi¬ 
cer  not  authorized  to  make  the  award, 
the  bids  and  the  abstracts  of  bids  will  be 
forwarded  to  the  officer  authorized  to 
make  the  award,  with  the  recommenda¬ 
tions  of  the  officer  receiving  the  bids  and 
of  intermediate  commanders  as  to  the 


person  to  whom  the  award  should  be 
made. 

S  802.250  Correspondence  and  contact 
with  bidders,  (a)  Because  of  the  estab¬ 
lished  policy  of  decentralization  of  pur¬ 
chasing  operations  and  the  fact  that  the 
contracting  officer  has  available  more 
information  on  his  purchases  than  has 
any  other  office  in  the  War  Department, 
all  contracting  officers  are  charged  with 
the  responsibility  of  making  every  pos¬ 
sible  effort  to  furnish  legitimate  infor¬ 
mation  to  bidders,  to  make  complete  re¬ 
sponse  to  their  proper  questions,  and  to 
explain  to  their  satisfaction  the  action 
which  has  been  taken  by  the  War  De¬ 
partment.  If  it  is  found  impossible  to 
do  so,  a  complete  report  of  the  matter 
will  be  forwarded  to  higher  authority  so 
that  if  bidders  apply  thereto  also,  pff-ompt 
action  can  be  taken  by  it, 

(b)  Furnishing  of  information  as  to 
awards  made.  (1)  Contracting  officers 
will  furnish  to  any  bidder  or  his  repre¬ 
sentative  the  names  of  the  successful 
bidders  and  the  prices  at  which  awards 
were  made  on  items  on  which  the  in¬ 
quirer  submitted  bids,  provided  that  the 
number  of  items  and  bidders  is  reasona¬ 
ble  and  that  furnishing  such  information 
would  not  interfere  with  the  work  of  the 
office. 

(2)  If  a  written  request  is  received 
from  an  inquirer  who  is  not  a  bidder  or 
representative  of  a  bidder  and  the  re¬ 
quest  is  for  a  reasonable  number  of  items, 
the  contracting  officer  may  furnish  the 
names  of  the  successful  bidders  and  the 
prices  at  which  awards  were  made. 

(3)  In  cases  where  requests  require  a 
large  amount  of  work,  the  inquirer  should 
be  informed  that  a  copy  of  the  abstract 
of  bids  is  on  file  in  the  office  of  the  con¬ 
tracting  officer  and  in  the  office  of  the 
Procuiement  Division,  where  it  may  be 
seen  by  a  representative  of  his  office,  if 
he  wishes  to  call. 

(4)  The  foregoing  procedure  is  not  in¬ 
tended  to  apply  to  requests  for  general 
information  as  to  purchases  made  over 
extended  periods  of  time,  such  as  one  for 
information  as  to  the  number  of  shoes 
purchased  during  a  year  and  the  prices 
paid  therefor.  No  general  procedure  is 
prescribed  for  such  cases. 

(c)  Notice  of  protest  against  award. 
Notice  will  be  given  promptly  to  all  bid¬ 
ders  affected  thereby  of  any  protest  or 
objection  against  the  awarding  of  a  con¬ 
tract  to  any  particular  bidder,  in  order 
that,  if  the  parties  interested  so  desire, 
they  may  take  action  in  their  own  behalf 
before  further  steps  are  taken  in  the 
matter  of  awarding  the  contract. 

(d)  When  all  bids  are  rejected. 
When  it  has  been  decided  to  reject  all 
bids  and  the  lowest  bid  received  is  in 
excess  of  $25,0C0  the  contracting  officer 
will,  if  otherwise  expedient,  inform  each 
bidder  of  the  fact  that  all  bids  have  been 
rejected  and  the  reason  for  such  action. 

SUBPART  E — PROCUREMENT  BY  NEGOTIATION 

§  802.260  When  negotiation  employed. 
All  procurement  not  required  to  be  by 
formal  advertising  may  be  effected  by 
negotiation. 

§  802.261  Solicitations  for  bids  and 
awards.  All  solicitations  for  bids  will 
state  that  the  award  of  the  particular 
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contract  will  normally  be  made  to  the  low 
bidder  but  that  the  War  Department  re¬ 
serves  the  right  to  negotiate  with  any 
bidder  or  other  producer  and  to  reject 
any  and  all  quotations  received.  Where 
the  quotations  received  show  the  effect 
of  price  competition  the  award  will  in’ 
the  usual  course  be  made  to  the  low 
bidder.  If  price  review  and  comparison 
show  -a  fair  and  reasonable  price,  no  de¬ 
tailed  analysis  of  estimated  cost  and  no 
further  negotiation  will  be  required. 

§  802.261a  Certificate  of  OPA  com¬ 
pliance.  Every  solicitation  for  bids  will 
state  that  the  bidder  is  required  to  fur¬ 
nish  with  his  bid  a  certificate  executed 
in  the  same  manner  as  the  bid,  as  fol¬ 
lows: 

I  certify  that  the  prices  quoted  herein  are 
not  in  excess  of  any  applicable  OPA  price 
regulations. 

§  802.262  Absence  of  competition. 
Where  no  real  price  coP-petition  is  re¬ 
flected  in  quotations,  or  an  insufficient 
number  of  producers  submit  bids,  or  the 
prices  are  exce.ssive  when  checked 
against  previous  prices,  or  the  Govern¬ 
ment’s  requirements  Absorb  a  substan¬ 
tial  portion  of  the  capacity  of  an  in¬ 
dustry,  or  such  requirements  are  placed 
with  a  sole  source  (including  research 
and  development  work),  an  analysis  of 
the  estimated  Costs  and  negotiation  of 
the  prices  will  be  carried  out.  Discrimi¬ 
nating  use  of  price  analysis  and  negotia¬ 
tion  can  offset  to  some  extent  any  tend¬ 
ency  tow’ard  rigid  prices  and  will  pro¬ 
tect  the  Government  against  excessive 
prices. 

§  802.263  Price  revision. 

§  802.263-1  Price  revision  articles. 
It  is  recognized  that  in  the  reconversion 
period  uncertainties  and  hazards  of  vari¬ 
ous  kinds  may  make  it  necessary  that 
purchases  negotiated  on  a  fixed  price 
basis  contain  provision  for  price  revision. 
The  articles  providing  for  such  revision 
and  the  rules  governing  their  use  and 
administration  are  contained  in 
§§  803.370  to  803.377-4,  inclusive,  of  this 
subchapter. 

§  802.263-2  Incentive  contracts.  An 
article  providing  for  price  redetermina¬ 
tion  upon  completion  of  the  contract, 
with  specified  rates  of  sharing  in  cost 
savings  below  and  extra  costs  above  a 
target  price,  appears  in  §  803.378-5  of  this 
subchapter.  An  explanation  and  an  il¬ 
lustration  of  the  operation  of  the  article 
and  the  conditions  for  its  use  are  set  out 
in  §§  803.378-1,  803.378-2,  and  803.378-4 
of  this  subchapter. 

§  802.263-3  Escalation.  Except  as 
and  to  the  extent  specifically  provided 
in  §§  803.351-4,  803.351-5  and  803.351-6 
of  this  subchapter,  the  use  in  War  De¬ 
partment  contracts  of  articles  or  provi¬ 
sions  for  escalation  of  any  kind  is  not 
authorized.  The  term  “escalation”  as 
used  herein  means  any  kind  of  auto¬ 
matic,  self-operating  or  non-negotiated 
price  revision,  whether  based  on  indexes 
of  any  character,  contractors’  costs,  OPA 
maximum  prices,  or  any  other  stgindard. 
The  term  does  not  include  negotiated 
price  revision  under  the  standard  articles 
therefor  .set  out  in  §§  803.370  to  803.377-4, 
inclusive  of  this  subchapter. 


§  802.264  Policies  on  certain  special 
items  of  cost. 

§  802.264-1  Amortization,  (a)  Under 
section  124  of  the  Internal  Revenue  Code, 
contractors  who  construct  or  acquire  fa¬ 
cilities  necessary  for  the  war  effort  are 
allowed  under  certain  conditions  to 
amortize  the  cost  of  them  for  tax  pur¬ 
poses  over  a  period  of  sixty  months  in¬ 
stead  of  the  longer  period  of  normal 
depreciation.  This  special  tax  credit  was 
provided  by  Congress  in  order  to  encour¬ 
age  contractors  to  provide  .such  facilities 
from  their  own  funds  rather  than  at 
Government  expense.  In  view  of  this 
purpose,  it  is  essential  that  in  negotiat¬ 
ing  contracts  involving  the  use  of  such 
facilities,  the  expense  of  ."^ch  facilities  be 
not  passed  on  to  the  Government  and 
that  the  price  be  fixed  on  the  basis  of 
only  normal  depreciation  on  the  facilities 
and  not  at  the  accelerated  rate  of  amor¬ 
tization  permitted  for  tax  purposes  by 
section  124.  In  other  words,  the  con¬ 
tractor  may  not  treat  the  amortization 
at  the  accelerated  rate  as  a  cost  against 
war  contracts,  but  must  provide  for  the 
excess  over  normal  depreciation  from  his 
normal  profit;  this  the  tax  credit  greatly 
facilitates  by  leaving  a  larger  net  profit 
after  taxes  available  for  this  purpose. 
Where  the  contractor  desires  the  con¬ 
tract  price  to  provide  for  a  larger  amount 
of  the  cost  of  such  facilities,  the  Gov¬ 
ernment  is  in  effect  paying  for  the  facil¬ 
ities  to  the  extent  of  the  additional 
amount  included  in  the  contract.  In 
such  cases  the  contract  must  state  the 
amount  so  included  in  the  price  and  must 
contain  suitable  provisions  to  protect  the 
interests  of  the  Government  in  the  fa¬ 
cilities  in  accordance  with  §  810.1007  and 
following,  of  this  subchapter. 

(b)  It  is  also  essential  that  any  charges 
for  depreciation  of  facilities  theretofore 
fully  amortized  by  the  contractor  be  dis¬ 
allowed. 

§  802.264-2  Reconversion  and  storage. 
(a)  In  appropriate  cases,  the  cost  of  con¬ 
verting  plants  to  production  for  the  War 
Department,  including  the  removal  of  ex¬ 
isting  equipment  and  incidental  building 
alterations,  may  be  included  in  cost  and 
therefore  in  the  contract  price  and  the 
contract  may  provide  for  payment,  on 
termination  of  production  for  the  Gov¬ 
ernment,  of  the  costs  of  removing  Gov¬ 
ernment-financed  machinery  and  equip¬ 
ment,  and  of  preparing  it  for  storage  and 
shipment. 

(b)  The  Government  will  not  bear 
either  directly  or  indirectly,  however,  any 
part  of  the  cost  of  reconverting  the  con¬ 
tractor’s  plant  to  commercial  produc¬ 
tion  (including  installation  of  privately- 
owned  machinery  and  equipment)  or  the 
cost  of  storing  such  machinery  and  equip¬ 
ment  during  the  period  between  conver¬ 
sion  and  reconversion.  Th,s  policy  ap¬ 
plies  to  all  types  of  contracts,  w'hether 
facilities  contracts,  cost-plus-a-fixed-fee 
contracts  or  fixed  price  contracts.  It 
does  not  prevent  giving  a  contractor,  in 
exceptional  cases  where  ^airness  so  re¬ 
quires,  special  protection'  against  loss 
through  early  termination  of  the  con¬ 
tract. 

§  802.264-3  Premium  wage  compensa¬ 
tion.  (a)  It  is  now  the  general  policy 
of  the  War  Department  that  its  contracts 


be  performed  without  work  on  the  part 
of  employees  of  the  contractors  for 
which  compensation  at  rates  in  excess 
of  regular  or  straight-time  wage  rates  is 
required  to  be  paid  by  applicable  stat¬ 
utes,  Government  regulations,  collective 
bargaining  agreements,  or  otherwise. 
Rates  in  exce.s.s  of  straight-time  w’age 
rates  also  include  premium  compensa¬ 
tion  payable  because  work  is  performed 
on  Saturday,  Sunday  or  a  holiday,  but 
do  not  include  shift  premiums  which  for 
the  purposes  of  this  paragraph  are  con¬ 
sidered  part  of  straight-time  rates.  Com¬ 
pensation  in  excess  of  regular^  or 
straight-time  rates  should  not  be  recog¬ 
nized  as  an  element  of  cost  in  the  nego¬ 
tiation  of  price  or,  in  the  case  of  CPFP 
contracts,  for  purposes  of  reimbur.'-e- 
ment.  Delivery  schedules  and  other 
relevant  contractual  terms  should,  of 
course,  be  so  established  as  to  avoid  the 
necessity  for  work  for  which  payment  of 
such  compensation  is  so  required. 

(b)  The  general  policy  stated  in  par¬ 
agraph  (a)  is  not  intended  to  be  appli¬ 
cable  in  the  case  of  w’ork  nec^sarily  per¬ 
formed  beyond  straight-time  limits  by 
service  and  maintenance  employees. 
Likewise,  if  the  meeting  of  required  de¬ 
livery  schedules,  the  shortage  of  labor, 
or  any  other  relevant  factor  necessitates 
a  deviation  from  the  policy  in  the  case 
of  any  particular  existing  or  future  con¬ 
tract,  the  chief  of  the  technical  service 
concerned  may  authorize  such  deviations 
notwithstanding  the  general  policy. 

(c)  It  is  recognized  that  the  general 
considerations  of  policy  stated  in  para¬ 
graph  (a)  do  not  apply  to  employees  en¬ 
gaged  in  plant  clearance,  termination 
settlement,  surplus  property  disposal,  and 
other  readjustment  and  termination  ac¬ 
tivities.  In  the  case  of  all  such  activities, 
it  is  emphasized  that  the  importance  of 
expediting  settlements  and  plant  clear¬ 
ance  may  and  often  will  require  payment 
of  reasonable  overtime  and  other  pre¬ 
mium  w'ages. 

§  802.264-4  State  and  Federal  income 
taxes.  Income  taxes  payable  to  State 
and  Federal  Governments  are  payable 
out  of  profits.  No  allowance  for  such 
taxes  should  be  included  in  the  break¬ 
down  of  estimated  costs,  nor  should  the 
estimated  profit  be  increased  because  of 
the  existence  of  such  taxes.  Price  should 
be  negotiated  as  though  such  taxes  did 
not  exist. 

§802.264-5  Interest.  Interest  on  bor¬ 
rowings  is  not  regarded  as  a  cost  for  the 
purpose  of  pricing  contracts.  A  contrac¬ 
tor  furnishing  his  own  capital  must  de¬ 
pend  upon  his  operating  profit  for  a  re¬ 
turn  thereon.  To  recognize  interest  as 
a  cost  would  in  effect  be  putting  a  con¬ 
tractor  operating  with  borrowed  funds  in 
a  better  position  than  one  financing  his 
own  operations. 

§  802.264-6  A.dvertisinq .  Advertising 
expense  may  to  a  reasonable  extent,  con¬ 
sistent  with  the  contractor’s  regular 
practice,  be  regarded  as  an  element  of 
cost.  Care,  however,  mu.st  be  taken  to 
assure  that  the  contractor’s  other  busi¬ 
ness  is  charged  with  its  full  share  of  ad¬ 
vertising  expense  before  any  part  thereof 
is  charged  to  War  Department  bu.siness. 

§  802.264-7  Selling  expense.  Selling 
expense  in  a  moderate  amount,  and  to 
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the  extent  that  it  will  contribute  to  the 
timely  performance  of  the  contract, 'may 
be  recognized  as  an  item  of  cost.  This 
statement  is  not  to  be  construed  as  au¬ 
thorizing  a  contractor  to  charge  the  Gov¬ 
ernment  with  the  maintenance  of  his 
selling  organization. 

§  802.265  Purchase  analysis. 

§  802.265-1  Price  comparison.  Com¬ 
parative  prices  for  similar  items  compiled 
in  accordance  with  §  802.261  will  be  made 
available  to  contracting  officers  for  use 
in  negotiating  new  contracts.  The 
prices  offered  for  new  contracts  should 
be  carefully  compared  with  previous 
prices  for  similar  items,  making  allow¬ 
ance  for  Improved  methods,  rates  of  pro¬ 
duction,  type  of  facilities  and  other  fac¬ 
tors.  Where  proposals  are  obtained 
from  several  producers  they  should  be 
similarly  compared  with  each  other. 

§  802.265-2  Renegotiation  informa¬ 
tion.  The  chief  of  each  technical  service 
will  insure  that  contracting  officers  make 
regular  use  of  studies  and  other  informa¬ 
tion  compiled  by  the  price  adjustment 
and  cost  analysis  sections  and  useful  in 
negotiating  with  contractors,  such  as 
data  on  volume  of  business,  the  policies 
regarding  overhead  and  reserves,  rates 
of  profit  and  other  material. 

§  802.265-3  Cost  analysis.  When  the 
prices  or  cost  estimates  submitted  by  a 
producer  are  out  of  line  with  previous 
experience  or  other  proposals  and  use  of 
his  facilities  is  necessary  or  desirable,  an  • 
analysis  of  the  contractor’s  costs  should 
ordinarily  be  made  in  order  to  find  the 
causes  of  the  higher  costs  or  prices. 
Likewise,  where  prices  or  cost  estimates 
of  a  producer  for  an  unfamiliar  item  are 
so  low  as  to  indicate  mistakes  in  the  esti¬ 
mates,  a  similar  study  should  be  made. 
Such  study  and  analysis  should  be  limited 
to  the  minimum  necessary  to  obtain  the 
required  information  and  should  be  made 
v.’ith  the  least  possible  inconvenience  to 
the  producer.  (See  §  802.263.) 

§  802.265-4  Check  lists.  Orderly  and 
speedy  negotiations  are  facilitated  by  the 
use  of  standard  negotiation  check  lists. 
Such  forms  should  be  designed  to  indi¬ 
cate  the  information  to  be  obtained  from 
the  contractor  and  from  other  sources 
and  the  methods  to  be  used  in  evaluating 
this  material  and  in  arriving  at  the  final 
contract  terms. 

§  802.266  Purchasing  by  prime  con¬ 
tractors. 

§  802.266-1  Purchasing  methods  of 
cost-plus-a-fixed-fee  contractors.  Cost- 
plus-a-fixed-fee  contractors  should  ordi¬ 
narily  make  their  subcontracts  and 
purchases  by  negotiation  rather  than  by 
formal  advertising.  In  connection  with 
such  negotiations,  they  will  obtain  in¬ 
formal  quotations  from  qualified  sup¬ 
pliers  whenever  feasible,  but  evidence  of 
formal  competition  will  not  be  required 
in  connection  with  such  agreements  un¬ 
less  the  contracting  ofiBcer  directs  other¬ 
wise. 

§  802.266-2  Adjustment  of  prices  and 
terms  of  subcontracts  and  purchase  or¬ 
ders  under  cost-plus-a-fixed-fee  con¬ 
tracts.  A  large  number  of  existing  cost- 
plus-a-fixed-fee  contracts  contain  the 
following  contractual  provision:  “With 


the  approval  of  the  Contracting  OflBcer, 
the  Contractor  may  modify  a  subcontract 
or  purchase  order  under  this  contract  to 
increase  the  price  or  extend  more  favor¬ 
able  terms  to  the  subcontractor.”  This 
provision  was  inserted  in  cost-plus-a- 
fixed-fee  contracts  to  permit  prime  con¬ 
tractors  to  make  adjustments  in  the 
price  or  terms  of  an  outstanding  sub¬ 
contract  or  purchase  order  without  legal 
consideration,  for  the  benefit  of  the  sup¬ 
plier.  Effective  August  18,  1945,  con¬ 
tracting  officers  will  not  approve  the 
modification  or  adjustment  of  a  sub¬ 
contract  or  purchase  order  pursuant  to 
this  contractual  provision,  and  such  con¬ 
tractual  provision  will  not  subsequent  to 
that  time  be  ‘inserted  in  cost-plus-a- 
fixed-fee  contracts. 

5  802.275  General  policies.  The  War 
Department  is  required  to  supervise  the 
prices  of  all  supplies  and  the  various  ele¬ 
ments  of  cost  reflected  therein.  The  fol¬ 
lowing  sections  deal  with  the  perform¬ 
ance  of  that  responsibility  by  the  tech¬ 
nical  services  in  those  cases  where  there 
is  not  sufficient  competition  and  where, 
therefore,  price  analysis  is  deemed  essen¬ 
tial  as  pointed  out  in  §  802.262. 

§  802.276  Price  analysis. 

§  802.276-1  Functions.  Tlie  chief  of 
each  technical  service  will  maintain 
within  his  service  appropriate  agencies 
to  perform  the  following  price  analysis 
functions: 

(a)  To  analyze  and  interpret,  in  ac¬ 
cordance  with  Army  Service  Forces  Man¬ 
ual  M-601,  “Pricing  in  War  Contracts”, 
price  and  cost  data  and  all  other  relevant 
factors  submitted  or  obtained  in  connec¬ 
tion  with  proposed  contracts,  and  to  as¬ 
sist,  wherever  possible,  in  the  negotia¬ 
tion  of  the  prices  thereunder,  to  the  end 
that  the  pricing  policies  may  be  made 
effective  in  every  procurement; 

(b)  To  assist  in  the  preparation  of  re¬ 
quests  for  approval  of  contracts  or 
awards  submitted  pursuant  to  §  803.305-4 
of  this  subchapter; 

(c)  To  prepare  special  price  analysis 
reports  for  procurement  officers; 

(d)  To  compile  and  submit  price  rec¬ 
ords  and  reports  for  use  in  the  main¬ 
tenance  of  price  histories; 

(1)  Although  the  preparation  of  price 
indexes  is  discontinued,  it  is  important 
to  maintain  a  uniform  system  of  price 
records  covering  War  Department  pur¬ 
chases.  Each  technical  service  wall  pre¬ 
pare  reports  of  contract  prices  of  each 
of  a  list  of  selected  items  procured  by 
the  service.  These  reports  need  not  be 
submitted  to  the  Procurement  Division, 
Headquarters,  Army  Service  Forces. 

(2)  In  making  selection  of  the  items 
for  which  price  histories  are  to  be  kept, 
the  guiding  principle  will  be  to  obtain 
sampling  which  will  be  useful  in  gaug¬ 
ing  price  trends  and  procurement  effi¬ 
ciency.  They  will  be  used  also  to  deter¬ 
mine  items  for  which  prices  should  be  ne¬ 
gotiated  in  accordance  with  5  802.230-3 
et  seq.  Economical  expenditure  of  ap¬ 
propriations  requires  that  the  closest 
attention  be  given  to  price  trends  as  indi¬ 
cated  by  such  price  histories. 

(3)  The  report  will  be  prepared  on 
the  Price  Data  Report  form  heretofore 
used  in  connection  with  the  preparation 
of  price  indexes,  or  on  such  other  modi¬ 


fied  price  reporting  forms  as  have  been 
approved  by  the  Director,  Procurement 
Division,  Hqs.,  ASF.  In  order  to  obtain 
uniformity  in  the  price  records  kept 
throughout  the  department,  the  techni¬ 
cal  services  will  use  the  same  Price  Data 
Report  form  (Reports  Control  Symbol 
PDL-9)  for  all  procurement  items  for 
which  the  individual  services  consider 
price  history  records  desirable  in  the  in¬ 
terest  of  sound  procurement. 

(4)  Price  histories,  cost  analyses  and 
similar  data  will  be  retained  by  the  con¬ 
tracting  officer. 

(e)  To  assist  in  the  review  of  the 
pricing  policies  and  practices  of  such 
contractors  as  may  be  selected  for  con¬ 
sideration  pursuant  to  Subpart  B  of  Part 
812  of  this  subchapter. 

§  802.276-2  Sources  of  data.  In  per¬ 
forming  their  functions,  price  analysis 
agencies  will  make  use  of  the  following 
types  of  information: 

(a)  Cost  and  price  data  submitted  by 
the  contractor  in  or  in  connection  with 
War  Department  Standard  Procurement 
Form  No.  3,  as  well  as  similar  information 
obtained  from  otlfer  sources. 

(b)  Engineering  cost  estimates. 

(c)  Balance  sheets  and  operating  state¬ 
ments. 

(d)  Renegotiation  information,  in¬ 
cluding  financial  data,  production  and 
efficiency  records  of  contractors,  and  for¬ 
ward  pricing  agreements  of  all  kinds. 

(e)  Contract  provisions. 

(f)  Information  from  other  Govern¬ 
ment  agencies,  such  as  the  Office  of  Price 
Administration. 

(g)  Available  audit  reports  of  Govern¬ 
ment  or  private  auditors. 

(h)  Available  cost  and  price  informa¬ 
tion  in  connection  with  subcontracts. 

(i)  Comparative  prices,  with  necessary 
adjustments  on  account  of  factors  in¬ 
fluencing  comparability. 

(j)  Analyses  of  the  effects  of  major 
production  and  engineering  problems  on 
prices  and  costs. 

§  802.276-3  Use  of  price  data,  (a) 
The  price  and  cost  data  submitted  in  con¬ 
tractors’  proposals  and  on  file  in  the 
procurement  office  and  all  other  factors 
bearing  upon  particular  prices  will  be 
examined  and  analyzed  by  the  price  an¬ 
alysis  agency  in  accordance  with  ASF 
Manual  M-601.  Such  examination  and 
analysis  will  take  place  prior  to  and  in  the 
course  of  the  negotiations  in  order  that 
the  contracting  officers  may  make  the 
fullest  possible  use  thereof  in  effectuating 
the  pricing  policies.  Whenever  possible, 
the  price  analysis  agency  should  assist 
the  procurement  officer  in  the  negotia¬ 
tions,  suggesting  questions  and  analyzing 
and  interpreting  any  additional  data 
submitted  by  the  contractor  in  the  course 
of  the  discussion  of  prices  and  costs. 

(b)  The  price  analysis  agencies  will 
prepare  full  analyses  and  reports  on  the 
comparative  prices  paid  for  important 
items  and  their  components,  making 
proper  allowance  for  differences  in  the 
size  of  the  contract,  in  design,  local  wage 
scales,  type  of  facilities,  contract  terms 
and*  other  factors.  These  reports  will 
be  in  a  form  usable  by  procurement  offi¬ 
cers  and  price  adjustment  sections  and 
will  contain  any  recommendations  for 
necessary  or  desirable  action  by  them. 
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(c)  In  making  or  revising  contracts, 
procurement  ofiBcers  will  consult  with  the 
appropriate  price  analysis  section  and 
make  use  of  all  pertinent  price  analyses 
and  reports  then  available. 

(d)  The  price  analysis  agency  will  co¬ 
operate  closely  with  the  price  adjust¬ 
ment  sections  and  will  make  available  to 
them  price  analyses  and  reports  for  use 
in  renegotiation.  When  renegotiation 
reveals  excessive  profits  the  price  analy¬ 
sis  agency  should  immediately  make 
studies  of  the  prices  of  such  contractors. 

§  802.276-4  Corrective  action.  When 
price  analysis  reveals  that  the  prices  of 
comparable  items  are  out  of  line,  the 
procurement  oflBcer  directly  concerned 
will  immediately  initiate  measures  to 
discover  the  reasons.  The  appropriate 
measures  will  depend  upon  the  particu¬ 
lar  situation.  The  contractor  or  his  im¬ 
portant  subcontractors  may  be  required 
to  furnish  a  breakdown  of  actual  costs 
based  on  production  experience.  When 
these  are  inadequate,  cost  audits  or  spot 
checks  may  be  undertaken  through  the 
financial  analysis  section,  and  studies  of 
purchasing  methods  may  be  made  in  ac¬ 
cordance  with  §  802.264.  Unless  the 
facts  disclose  that  differences  in  price 
are  justified  by  higher  costs  and  by  the 
policies  stated  in  Subpart  C  of  this  part, 
negotiations  will  be  initiated  for  appro¬ 
priate  adjustments  in  contract  or  sub¬ 
contract  prices. 

§  802.277  Profit  analysis.  The  studies, 
by  the  price  adjustment  sections  of  each 
technical  service,  of  the  overall  costs, 
profits  and  financial  position  of  contrac¬ 
tors  and  subcontractors  provide  valuable 
data  to  assist  contract  negotiations,  such 
as  information  regarding  overhead,  re¬ 
serves,  profit  margins,  volume  of  busi¬ 
ness  and  similar  matters.  The  chief  of 
each  technical  service  will  make  arrange¬ 
ments  to  insure  that  such  information 
is  made  readily  available  in  useful  form 
for  procurement  officers  in  conducting 
negotiations  with  such  contractors  and 
for  price  analysis  agencies  in  performing 
their  functions. 

§  802.278  Financial  organization. 

§  802.278-1  Organization.  Each  tech¬ 
nical  service  will  maintain  appropriate 
agencies  to  perform  financial  analysis 
functions  and  to  act  as  fact  finding  units 
with  respect  to  costs  and  profits  on  its 
contracts  and  subcontracts  for  use  in 
negotiations  by  contracting  ofiBcers  as 
well  as  in  renegotiation  by  price  adjust¬ 
ment  sections.  The  chief  of  each  tech¬ 
nical  service  may  assign  the  financial 
analysis  functions  to  such  place  in  the 
organization  of  the  service  as  seems  most 
appropriate  to  him  to  permit  their  effec¬ 
tive  performance;  they  need  not  be 
placed  in  the  fiscal  section  of  the  tech¬ 
nical  service  unless  the  chief  of  the  serv¬ 
ice  so  decides. 

§  802.278-2  Functions.  When  a  finan¬ 
cial  analysis  study  of  any  contractor 
is  made  to  prepare  reports  for  the  price 
adjustment  section,  there  will  also  be 
made  such  study  as  seems  appropriate 
in  each  case  to  aid  procurement  ofiBcers 
In  future  contract  negotiations  with  the 
contractor.  In  addition,  whenever  price 
analysis  indicates  that  prices  or  costs  of 
a  particular  contractor  or  subcontractor 


are  out  of  line  and  the  contracting  ofiBcer 
so  requests,  the  financial  analysis  agency 
will  make  necessary  studies  of  any  con¬ 
tractor  or  subcontractor.  Such  studies 
will  be  limited  to  the  extent  necessary  to 
obtain  the  desired  information. 

§  802.279  Supervision  of  prices  under 
subcontracts  and  purchases. 

§  802.279-1  Policy.  The  Government 
is  vitally  interested  in  the  prices  of  com¬ 
ponent  parts  and  materials  of  the  items 
which  it  procures.  The  prices  for  such 
component  articles  are  reflected  in  prices 
under  fixed  price  prime  contracts  and  are 
directly  reimbursed  under  fixed-fee  con¬ 
tracts.  If  excessive,  such  prices  encour¬ 
age  ineflBciency,  inflationary  expendi¬ 
tures  and  excessive  profits  in  the  same 
manner  as  excessive  prime  contract 
prices.  Accordingly,  the  War  Depart¬ 
ment  and  technical  services  must  also 
supervise  these  prices.  Because  the  Gov¬ 
ernment  could  not  attempt  to  inspect  or 
approve  individual  purchases  under  all 
fixed  price  and  fixed-fee  contracts,  they 
must  be  supervised  by  more  selective 
methods  adapted  to  varying  circum¬ 
stances. 

§  802.279-2  Methods  of  supervising 
purchases  under  cost-plus-a-fixed-fee 
contracts.  While  the  cost-plus-a-fixed- 
fee  contractor  is  responsible  for  efiBcient 
buying,  the  lack  of  direct  financial  in¬ 
centives  for  economy  makes  it  essential 
to  supervise  its  purchasing  with  respect 
to  prices,  quantities  and  capacity  of  sup¬ 
pliers.  Experience  has  shown  that  de¬ 
tailed  prior  approval  of  all  purchase 
orders  and  subcontractors  under  fixed- 
fee  supply  contracts  is  less  efiBcient  for 
this  purpose  than  more  selective  meth¬ 
ods.  Accordingly  the  following  proce¬ 
dure  for  supervision  will  be  adopted  in 
the  case  of  supply  contracts. 

(a)  The  purchasing  policies  and  meth¬ 
ods  of  the  cost-plus-a-fixed-fee  contrac¬ 
tor  should  be  carefully  analyzed  to  de¬ 
termine  their  adequacy  for  sound  pm- 
chasing.  This  analysis  should  ascertain 

(1)  whether  prices  paid  are  reasonable; 

(2)  whether  quantities  purchased  are 
proper;  (3)  whether  suppliers  and  sub¬ 
contractors  are  reasonably  qualified;  (4) 
whether  the  purchasing  personnel  are 
well -qualified;  and  (5)  whether  purchas¬ 
ing  procedures  are  sound  and  adequate. 

(b)  If  the  purchasing  policies  and 
methods  are  adequate  with  respect  to 
prices,  quantities  and  suppliers  and  are 
consistently  followed,  prior  approval  of 
subcontractors  and  purchase  orders  by 
the  representatives  of  the  contracting 
ofificer  need  not  be  required,  or  may  be 
limited  to  those  of  substantial  amounts, 
if  regular  selective  checking  is  main¬ 
tained  instead. 

(c)  If  the  purchasing  methods  are  in¬ 
adequate  in  any  respect,  steps  should  be 
taken  immediately  to  require  the  con¬ 
tractor  to  correct  the  deficiency,  and  if 
necessary,  prior  approval  of  subcon¬ 
tracts  and  purchase  orders  by  the  repre¬ 
sentative  of  the  contracting  ofiBcer  to 
check  on  the  propriety  of  the  prices  and 
other  terms  should  be  required  until  the 
deficiency  is  corrected. 

(d)  Periodically  a  report  should  be 
prepared  with  respect  to  each  important 
contractor,  stating  the  results  of  the  in¬ 
spection  of  the  purchases  and  examina¬ 
tion  during  the  preceding  period. 


(e)  If  at  any  time  the  chief  of  a  tech¬ 
nical  service  finds  that  the  selective 
method  of  supervision  is  inadequate,  he 
may  require  such  further  supervision,  in¬ 
cluding  prior  approval  of  purchase  orders 
and  subcontracts,  as  he  deems  necessary. 

§  802.279-3  Methods  of  supervising 
purchasing  by  fixed-price  contractors. 

(a)  In  the  case  of  fixed  price  contracts, 
the  contractor  ordinarily  has  strong  in¬ 
centives  to  purchase  at  low  prices  in 
order  to  enhance  the  profit,  but  with 
high  excess  profits  taxes  and  renegoti¬ 
ation,  this  incentive  can  be  fully  main¬ 
tained  only  by  keeping  the  prices  under 
prime  contracts  close  to  minimum  costs. 
For  this  purpose  procurement  ofiBcers 
must  have  adequate  information  on 
what  component  parts  and  materials 
should  cost  if  well  purchased  and  must 
know  whether  the  contractor  is  equipped 
to  obtain  the  best  prices  available. 

(b)  Price  analyses  in  accordance  with 
§  802.261  will  supply  necessary  informa¬ 
tion.  In  that  connection,  the  purchas¬ 
ing  policies  and  methods  of  important 
fixed  price  contractors  should  be  ana¬ 
lyzed  in  the  manner  described  in 
§  802.279-2.  When  such  analysis  or  the 
study  of  the  prices  paid  by  different  con¬ 
tractors  for  important  component  parts 
and  materials  reveals  deficiencies,  they 
should  be  called  to  the  attention  of  the 
contractor  with  recommendations  for 
their  correction. 

(c)  Prime  contractors  should  be  en¬ 
couraged  to  report  to  the  technical  serv¬ 
ice  any  unsatisfactory  subcontract  prices. 

§  802.279-4  Personnel.  A  selective 
method  of  control  requires  the  use  of 
well  trained  and  experienced  personnel 
with  a  knowledge  of  purchasing  methods 
and  industrial  costs  and  prices.  Each 
seiwice  should  obtain  an  adequate  num¬ 
ber  of  qualified  officers  or  employees  to 
perform  these  functions. 

§  802.280  Reports  of  excessive  prices. 
Where  in  the  opinion  of  the  contracting 
ofiBcer  or  price  analysis  personnel  prices 
reflect  an  unwarranted  increase  over 
those  at  which  the  same  or  similar  sup¬ 
plies  have  been  procured  in  the  past,  or 
where  for  other  reasons  it  is  believed 
that  an  investigation  as  to  whether  prices 
comply  with  OPA  regulations  is  desirable, 
a  report  containing  all  pertinent  infor¬ 
mation  shall  be  submitted,  through  chan¬ 
nels,  to  the  Director,  Procurement  Divi¬ 
sion  Headquarters,  Army  Service  Forces. 

§  802.281  Coordination.  Each  tech¬ 
nical  service  may  determine  the  form  of 
organization  necessary  to  perform  the 
foregoing  functions  within  its  service  and 
to  obtain  their  essential  coordination 
and  their  integration  with  procurement. 
Thus,  in  its  discretion,  a  technical  service 
may  combine  these  functions  in  a  single 
agency  or  assign  them  to  several  separate 
agencies.  Because  these  various  price 
functions  are  so  closely  related,  however, 
it  is  recommended  that  even  where  they 
are  performed  by  several  agencies  in  any 
service,  all  of  them  should  be  coordinated 
and  integrated  under  a  single  head. 
Such  an  agency  should  supervise  within 
the  service  all  functions  relating  to  con¬ 
tract  clearance,  negotiation  aids,  price 
analysis  and  supervision,  liaison  with  the 
OflBce  of  Price  Administration,  renego¬ 
tiation  and  price  adjustment  and  price 
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research.  This  policy  has  been  followed 
in  Headquarters,  Army  Service  Forces, 
by  the  creation  within  the  Procurement 
Division  of  an  Assistant  Director  for 
Price  responsible  for  supervising  all  of 
these  functions.  Creation  of  a  similar 
agency  in  each  service  will  facilitate  co¬ 
ordination  and  cooperation  between 
Headquarters  and  the  services. 

§  802.282  Relation  of  company  pric¬ 
ing  to  pricing  of  individual  contracts. 
Information  developed  in  an  overall  re¬ 
view  with  a  company  pursuant  to  the 
'  company  pricing  program  (see  Subpart 
B  of  Part  812  of  this  subchapter)  may  be 
useful  to  contracting  officers  in  connec¬ 
tion  with  the  pricing  of  individual  con¬ 
tracts.  An  agreement  reached  as  the 
result  of  a  company  pricing  review’  may 
establish  pricing  policies  to  be  followed 
by  the  company  in  preparing  and  sub¬ 
mitting  data  upon  which  the  negotiations 
for  the  prices  of  subsequent  contracts 
will  be  based.  In  the  limited  instances 
described  in  §  812.1220  (b)  (2)  of  this 
subchapter  the  company  pricing  agree¬ 
ment  may  establish  the  prices  to  be 
charged  to  the  Government  for  items  to 
be  sold  under  future  contracts.  In 
either  of  these  cases  the  contracting  ofifl- 
cer  in  negotiating  the  price  under  a  new 
contract  should  recognized  and  give  ef¬ 
fect  to  the  company  pricing  agreement  in 
accordance  with  its  terms.  Similar  ef¬ 
fect  and  recognition  should  be  given  in 
supervising  purchases  under  cost-plus-a- 
fixed-fee  contracts. 

SUBPART  F — CONTRACTING  POLICY  REGARDING 

CONSTRUCTION  AND  MAINTENANCE  WORK 

§  802.285  General.  Unless  within  the 
exceptions  set  forth  in  §§  802.230-4, 
802.230-5  and  802.230-6  all  construction 
and  maintenance  work  will  be  contracted 
for  on  a  fixed  price  basis  after  formal 
advertising. 

§  802.285-1  New  construction.  Job 
construction  refers  to  work  of  a  type 
generally  performed  by  a  construction 
contractor,  which  is  non-recurrent  and 
temporary  in  the  sense  that  it  terminates 
on  the  completion  of  a  specific  project. 
In  general,  this  includes  such  work  as 
the  construction  of  new  structures  or  al¬ 
terations  of  like  nature  to  existing 
structures. 

(a)  All  such  new  work  within  the 
meaning  of  the  above  definition  w’ill  be 
prosecuted  under  contract  whenever 
pos.sible. 

(b)  When  such  w’ork  does  not  adapt 
itself  to  contracting  procedure  for  practi¬ 
cal  reasons,  it  will  be  done  by  the  officer 
in  charge  on  a  hired  labor  basis. 

§  802.285-2  Maintenance  work.  Main¬ 
tenance  w’ork  refers  to  w’ork  which  is  reg¬ 
ular  and  recurring,  and  which  Is  contin¬ 
uous  in  the  sense  that  it  is  not  terminable 
on  the  completion  of  a  specific  project. 
This  includes  such  w'ork  as  repair,  ad¬ 
justment,  overhauling,  and  upkeep  of  ex¬ 
isting  structures  or  installations.  The 
term  also  includes,  as  specified  in  §  809.- 
911-5  of  this  subchapter,  the  movement 
of  machinery  and  installation  of  equip¬ 
ment,  and  alteration  work  incident  there¬ 
to,  performed  as  an  incident  of  a  supply 
contract.  How'ever,  in  making  the  de¬ 
termination  required  by  §  809.911-7  of 
this  subchapter,  as  applied  to  particu¬ 


lar  machinery  movement  or  installation 
w’ork,  each  contracting  officer  concerned 
will  give  careful  consideration  to  the  de¬ 
sirable  objective  sought  in  the  over-all 
policy  statement  outlined  in  §  802.285 
above. 

§  802.285-3  Construction  or  repair  in 
restricted  areas.  It  is  recognized  that  in 
restricted  areas,  because  of  the  various 
factors  involved,  it  is  not  often  feasible 
to  prosecute  the  work  either  under  con¬ 
tract  or  on  a  hired  labor  basis.  In  such 
instances  the  work  may  be  done  by 
maintenance  forces.  However,  every  ef¬ 
fort  will  be  made  to  insure  that  this  prac¬ 
tice  is  not  abused, 

§  802.285-4  Completion  of  terminated 
construction  contracts.  The  completion 
of  specific  construction  projects,  includ¬ 
ing  original  installation  of  equipment, 
w’ill  be  made  whenever  possible  under 
construction  contracts. 

(a)  When  this  procedure  is  not  prac¬ 
tical,  resort  will  then  be  made  to  hired 
labor. 

(b)  Completion  of  specific  construc¬ 
tion  projects  by  the  maintenance  forces 
will  be  adopted  as  a  last  resort,  and  only 
when  to  do  otherwise  would  result  in 
interference  or  interruption  of  produc¬ 
tion,  or  would  demand  wasteful  reten¬ 
tion  of  a  construction  supervisory  over¬ 
head  organization. 

SUBPART  G - PURCHASE  ACTION  REPORTS 

§  802.290  General,  (a)  This  subpart 
establishes  procedures  for  reporting  to 
the  Department  of  Labor  and  to  the 
Congress  the  placement  of  War  Depart¬ 
ment  contracts. 

(b)  The  Procurement  Division  Head¬ 
quarters,  Army  Service  Forces,  retains 
authority  over  reporting  procedures  es¬ 
tablished  by  this  subpart,  despite  decen¬ 
tralization  of  some  of  the  operating 
functions. 

(c)  Reports  to  the  Department  of  La¬ 
bor  are  required  by  the  Walsh-Healey 
Act  (act  of  June  30,  1936;  49  Stat.  2036; 
41  U.S.C.  35-45).  Reports  to  the  Con¬ 
gress  are  required  by  Public  Law  528, 
77th  Congress. 

§  802.291  Definitions — (a)  Technical 
service.  Notwithstanding  the  provisions 
of  §  801.108-5,  “technical  service*'  when 
used  in  this  subpart  includes  the  Army 
Air  Forces,  but  excludes  service  com¬ 
mands.  “Chief  of  a  technical  service” 
when  used  in  this  subpart  includes  the 
Commanding  General,  Army  Air  Forces. 

(b)  Service  command.  “Service  com¬ 
mand”  includes  the  Military  District  of 
Washington. 

(c)  Functional  staff  division.  “Func¬ 
tional  staff  division”  includes  all  organ¬ 
izations  in  the  Army  Service  Forces  so 
classified  in  ASF  Manual  M-301,  except 
Army  Exchange  Service.  Nothing  in  this 

m  subpart  shall  require  the  preparation  or 
submission  of  any  report  concerning  pur¬ 
chase  actions  by  the  Army  Exchange 
Service. 

(di  Purchase  action.  A  “purchase 
action”  is  any  transaction  (including  all 
types  of  awards,  and  mandatory  orders 
and  requisitions  under  Part  814  of  this 
subchapter)  with  any  individual,  firm, 
corporation,  or  Governmental  agency  not 
under  the  jurisdiction  of  the  War  De¬ 
partment,  involving  the  purchase  or  lease 


of  goods,  real  estate,  or  services  of  every 
character  and  description,  and  usually 
obligating  Government  funds;  Provided, 
however.  That  the  following  are  not  re¬ 
garded  as  purchase  actions  and  therefore 
are  not  reportable: 

(1)  Transactions  of  the  Army  Ex¬ 
change  Service  (see  §  802.291  (c) ) ; 

(2)  Pay  of  individuals; 

(3)  Shipping  and  traveling  expenses; 

(4)  Open-end  contracts  for  services 
which  are  subject  to  open  allotment  as 
enumerated  in  Circular  245  WD  1944  and 
open-end  contracts  for  the  rental  or  lease 
of  communications,  services  or  facilities; 

(5)  Indefinite  quantity  contracts,  such 
as  are  listed  in  §  806.605d,  which  are  for 
the  use  of  more  than  one  technical  serv¬ 
ice  or  service  command.  (Delivery  or 
purchase  orders  issued  against  such  con¬ 
tracts,  however,  are  considered  purchase 
actions  and  will  be  reported.  See 
§  802.294  (b) ) ; 

(6)  Delivery  or  purchase  orders  placed 
against  a  contract  executed  by  another 
Department  of  the  Government,  such  as 
a  contract  executed  by  the  Procurement 
Division,  Treasury  Department: 

(7)  Supplemental  purchase  actions 
which  change  the  cost  of  a  purchase  ac¬ 
tion  previously  reported.  However,  if 
such  change  increases  to  more  than  $10,- 
000  the  value  of  a  purchase  action  not 
previously  reported,  an  original  report  on 
the  whole  value  of  the  amended  action  is 
required.  (See  §  802.292  (b).) 

(e)  Preliminary  contractual  agree¬ 
ments.  “Preliminary  contractual  agree¬ 
ments”  as  used  in  this  subpart  refers  to 
all  written  agreements  which  do  not  ob¬ 
ligate  War  Department  funds  to  the  full 
amount  which  is  expected  to  be  obligated 
finally.  Letter  orders,  letter  purchase 
orders,  letter  contracts,  and  letters  of 
intent  are  examples  of  preliminary  con¬ 
tractual  agreements.  (For  example,  see 
WD  Contract  Form  No.  7,  §  813.1307  of 
this  subchapter.)  For  manner  of  report¬ 
ing  see  §  802.294-1. 

(f)  Open-end  contracts.  “Open-end 
contract”  as  used  in  this  subpart  means  a 
contract  in  which  no  final  completion 
date  is  set  and  which  usually  involves  re¬ 
curring  charges  for  goods  and  services. 
(For  example,  contracts  for  gas,  elec¬ 
tricity,  or  water.)  For  manner  of  re¬ 
porting  see  §  802.294-2. 

(g)  Indefinite  quantity  contracts. 
“Indefinite  quantity  contracts”  as  used 
in  this  subpart,  include  those  contracts 
which  permit  deliveries  to  be  made  in 
larger  or  smaller  quantities  than  stated 
in  the  contract,  either  at  the  option  of 
the  contractor  or  of  the  contracting 
officer,  and  with  or  without  a  written 
change  order  modifying  the  contract. 
For  manner  of  reporting,  see  §  802.294-3. 

(h)  Date  of  award.  “Date  of  award” 
of  a  purchase  action  is  the  first  date 
upon  which  the  contracting  officer  gives 
the  contractor  either  verbal  or  written 
notice  of  the  award. 

§  802.292  Procedures  for  reporting 
stations.  Stations  under  the  jurisdiction 
of  chiefs  of  technical  services,  directors 
of  functional  staff  divisions,  or  com¬ 
manding  generals  of  service  commands, 
are  required  to  file  purchase  action  re¬ 
ports  as  provided  in  §  §  802.292-1  through 
802.292-4. 
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§  802.292-1  Stations  required  to  re¬ 
port.  Except  as  indicated  below,  a  sta¬ 
tion  (whether  “exempted”  or  “non- 
exempted”)  which  has  received  a  reallo¬ 
cation,  allotment,  or  sub-allotment,  and 
which  is  within  the  continental  limits  of 
the  United  States  or  the  Northwest  Dis¬ 
trict  of  the  Sixth  Service  Command  will 
file  reports  of  purchase  actions.  The 
exception  to  this  rule  is  that  stations 
under  the  jurisdiction  of  the  command¬ 
ing  generals  of  the  Army  Ground  Forces 
or  of  the  Defense  Commands  are  not  re¬ 
quired  to  file  reports  of  purchase  actions. 

§  802.292-2  Headquarters  where  re¬ 
ports  are  to  be  filed.  The  numbering  of 
the  contract  being  reported  on  deter¬ 
mines  the  headquarters  to  which  the  re¬ 
port  will  be  made.  A  contract  whose 
number  contains  the  letter  symbol  of  a 
technical  service  (see  §  803.309-2  of  this 
subchapter)  will  be  reported  to  the  chief 
of  that  technical  service.  A  contract 
whose  number  contains  the  letter  symbol 
of  a  service  command  (see  §  803.318b-5  of 
this  subchapter)  will  be  reported  to  the 
commanding  general  of  that  service 
command.  A  contract  whose  number 
contains  the  letter  symbol  of  a  functional 
staff  division  will  be  reported  to  the  di¬ 
rector  of  that  division. 

§  802.292-3  Station  procedure  for  pur¬ 
chase  action  reports,  (a)  A  Purchase 
Action  Report  (WD  AGO  Form  No.  375, 
Reports  Control  Symbol  PDS-21,  see 
§  802.296-1)  will  be  submitted  for  every 
purchase  action  which  involves  a  total 
cost  (actual  or  estimated)  in  excess  of 
$10,000.  The  original  and  four  copies 
(or  more  if  directed  by  appropriate  au¬ 
thority)  will  be  forwarded  to  the  chief 
of  the  technical  service,  director  of  the 
functional  staff  division,  or  commanding 
general  of  the  service  command  (see 
§  802.292-2)  not  later  than  the  fifth  cal¬ 
endar  day  following  the  date  of  award. 
(See  §  802.291  (h).) 

(b)  A  purchase  action  involving  a  total 
cost  of  $10,000  or  less  will  not  be  reported. 
However,  if  such  a  purchase  action  is 
increased  by  supplemental  action  to  in¬ 
volve  a  total  cost  (actual  or  estimated) 
in  excess  of  $10,000,  a  Purchase  Action 
Report  will  then  be  submitted  in  the 
manner  stated  in  (a)  above.  The  date 
for  submission  of  a  Purchase  Action  Re¬ 
port  in  this  circumstance  will  be  not  later 
than  the  fifth  calendar  day  following  the 
first  date  on  which  the  contracting  of¬ 
ficer  gives  the  contractor  a  written  or 
verbal  notice  of  the  increase. 

§  802.292-4  Station  procedure  for 
Monthly  Summary  Report  of  purchase 
actions.  Stations  which  have  submitted 
Purchase  Action  Reports  to  chiefs  of 
technical  services  and  directors  of  func¬ 
tional  staff  divisions  will  summarize  these 
reports  monthly.  Stations  which  have 
submitted  Purchase  Action  Reports  to 
commanding  generals  of  service  com¬ 
mands  will  not  summarize  them. 
Monthly  Summary  Reports  to  the  chiefs 
of  technical  services  and  directors  of 
functional  staff  summarize  these  reports 
monthly.  Stations  which  have  divisions 
(Reports  Control  Symbol  PDS-18,  see 
§  802.296-2)  will  be  submitted  within  five 
days  after  the  close  of  each  calendar 
month.  Only  one  copy  will  be  submitted 


unless  more  stre  required  by  appropriate 
authority.  Each  Monthly  Summary  Re¬ 
port  will  reflect  all  Purchase  Action  Re¬ 
ports  submitted  during  the  preceding  cal¬ 
endar  month  to  the  chief  of  the  technical 
service  or  the  director  of  the  functional 
staff  division,  classified  by  month  of 
award. 

§  802.293  Procedures  for  reporting 
headquarters. 

§  802.293-1  Responsibilities  of  re¬ 
porting  headquarters.  Chiefs  of  tech¬ 
nical  services,  directors  of  functional 
staff  divisions,  and  commanding  generals 
of  service  commands  are  charged  with 
the  following  responsibilities: 

(a)  Responsibility  for  assuring  com¬ 
pliance  by  all  stations  under  their  juris¬ 
diction  with  the  requirements  of 
§§  802.292-1  through  802.292-4  of  this 
subpart.  This  responsibility  includes: 

(1)  Responsibility  for  controlling  by 
means  of  a  serial  numbering  system  (see 
§  802.296-la  (b) )  the  submission  of  Pur¬ 
chase  Action  Reports  (WD  AGO  Form 
375). 

(2)  Responsibility  for  requiring  the 
submission  of  at  least  a  sufficient  num¬ 
ber  of  copies  of  Purchase  Action  Reports 
to  accomplish  the  distribution  required 
by  §  802.293-2. 

(3)  Responsibility  for  checking  by 
contract  number  to  assure  that  duplicate 
records  are  not  received. 

(4)  Responsibility  for  reconciling  indi¬ 
vidual  Purchase  Action  Reports  submit¬ 
ted  by  each  station  with  the  Monthly 
Summary  Reports  submitted  by  that  sta¬ 
tion.  (Does  not  apply  to  commanding 
generals  of  service  commands.) 

(b)  Responsibility  for  preparing  and 
forwarding  in  accordance  with  §§  802.- 
293-2  through  802.293-5  all  reports  re¬ 
quired  of  them. 

(c)  Responsibility  for  promptly  ob¬ 
taining  and  submitting  to  the  Procure¬ 
ment  Division,  Headquarters,  Army  Serv¬ 
ice  Forces,  upon  request,  detailed  infor¬ 
mation  on  specific  transactions, 

§  802.293-2  Headquarters  procedure 
for  purchase  action  reports,  (a)  Ex¬ 
cept  as  noted  in  paragraph  (b)  below, 
chiefs  of  technical  services,  directors  of 
functional  staff  divisions,  and  command¬ 
ing  generals  of  service  commands  will 
forward  four  copies  of  each  Purchase 
Action  Report  (WD  AGO  Form  No.  375, 
Reports  Control  Symbol  PDS-21,  see 
§  802.296-1  to: 

Mr.  William  R.  McComb,  Deputy  Adminis¬ 
trator,  Department  of  Labor,  Room  1114,  De¬ 
partment  of  Labor  Building,  Washington  25, 
D.  C.  Attention;  Mr.  A.  L.  Triolo. 

These  reports  will  be  forwarded  within 
five  calendar  days  after  date  of  receipt 
in  the  reporting  headquarters. 

(b)  Purchase  Action  Reports  bearing 
on  mandatory  orders  and  requisitions 
pursuant  to  Part  814  of  this  subchapter 
will  not  be  forwarded  to  the  above  ad¬ 
dress.  Instead,  chiefs  of  technical  serv¬ 
ices,  directors  of  fundamental  staff  divi¬ 
sions,  and  commanding  generals  of  serv¬ 
ice  commands  will  file  all  four  copies  with 
the  Director,  Procurement  Division, 
Headquarters,  Army  Service  Forces. 

§  802.293-3  Headquarters  procedure 
for  Monthly  Summary  Reports.  Chiefs 
of  technical  services  and  directors  of 


functional  staff  divisions  will  submit  one 
copy  of  the  Monthly  Summary  Report 
(Reports  Control  Symbol  PDS-18,  see 
§  802.296-2)  within  ten  calendar  days 
after  the  close  of  each  calendar  month  to 
the  Commanding  General,  Army  Service 
Forces,  Attention,  Director,  Procurement 
Division.  Commanding  Generals  of  serv¬ 
ice  commands  will  not  submit  such  re¬ 
ports.  Each  Monthly  Summary  Report 
submitted  by  the  chief  of  a  technical 
service  or  the  director  of  a  functional 
staff  division  will  be  reconciled  with  the 
Monthly  Summary  Report  submitted  by 
stations  reporting  to  him  for  that  month. 
(See  §  802.292-4.)  The  purpose  of  the 
Monthly  Summary  Report  is  to  enable 
the  Procurement  Division,  Headquarters, 
Army  Service  Forces,  to  control  purchase 
action  reporting,  and  to  maintain  a  rec¬ 
ord  of  the  total  value  of  reported  pur¬ 
chase  actions  as  of  the  month  in  which 
they  took  place,  regardless  of  the  month 
in  which  they  were  reported.  It  is  there¬ 
fore  essential  to  classify  purchase  actions 
by  month  of  award. 

§  802.293-4  Headquarters  procedure 
for  Quarterly  Report  on  Procurement., 
Within  twenty  days  from  the  close  of 
each  quarter  of  each  fiscal  year,  chiefs  of 
technical  services,  directors  of  functional 
staff  divisions,  and  commanding  generals 
of  service  commands  will  submit  to  the 
Commanding  General,  Aimy  Service 
Forces,  Attention,  Director,  Procurement 
Division,  one  copy  of  the  Quarterly  Re¬ 
port  on  Procurement  (Reports  Control 
Symbol  PDS-19)  (see  §  802.296-3).  Pro¬ 
curement  Division  will  assembly  the 
Quarterly  reports  submitted  into  one  re¬ 
port  and  submit  it  to  Congress  pursuant 
to  Public  Law  528,  77th  Congress. 

§  802.293-5  Special  exemptions  from 
purchase  action  reporting  requirements. 
Purchase  action  reports  are  designed  to 
serve  two  reporting  functions.  Reports 
to  the  Department  of  Labor  fulfill  the 
requirements  of  the  Walsh-Healey  Act 
(Act  of  June  30,  1936;  49  Stat.  2036;  41 
U.  S.  C.  35-45)  for  contracts  subject  to 
that  Act.  Purchase  Action  Reports  also 
supply  reporting  headquarters  with  the 
information  on  contracts  over  $150,000 
which  must  be  included  in  the  Quarterly 
Report  to  Congress.  Chiefs  of  technical 
services,  directors  of  functional  staff  di¬ 
visions,  and  commanding  generals  of 
service  commands  who  do  not  require 
Purchase  Action  Reports  in  order  to  pre¬ 
pare  the  Quarterly  Report  to  Congress 
may  be  exempted  from  filing  purchase 
action  reports  on  contracts  not  subject  to 
the  Walsh-Healey  Act.  Such  exemptions 
may  be  granted  by  the  Director,  Procure¬ 
ment  Division,  Headquarters,  Army  Serv¬ 
ice  Forces,  upon  request,  if  the  following 
facts  are  presented  in  writing: 

(a)  The  headquarters  applying  for  ex¬ 
emption  can  and  will  prepare  complete 
Quarterly  Reports  to  Congress  from 
other  sources  than  Purchase  Action  Re¬ 
ports.  (State  sources.) 

(b)  The  headquarters  applying  for 
exemption  can  and  will  establish  pro¬ 
cedures  to  ensure  the  continued  reporting 
to  the  Department  of  Labor  of  all  con¬ 
tracts  subject  to  the  Walsh-Healey  Act. 
(Outline  proposed  procedures.) 

§  802.294  Special  instructions  con¬ 
cerning  reporting  of  certain  kinds  of 
purchase  actions. 


/ 
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§  802.294-1  Preliminary  contractual 
agreements.  (See  §  802.291  (e).)  (a) 

Reporting  stations  will  submit  Purchase 
Action  Reports  (WD  AGO  Form  No.  375, 
Reports  Control  Symbol  PDS-21)  on  pre¬ 
liminary  contractual  agreements  no  later 
than  the  fifth  calendar  day  after  the  date 
of  award  (see  §  802.291  (h) )  under  the 
following  conditions: 

(1)  If  the  preliminary  contractual 
agreement  obligates  funds  in  an  amount 
(actual  or  estimated)  in  excess  of 
$10,000. 

(2)  If  the  preliminary  contractual 
agreement  does  not  obligate  funds,  but 
the  undertaking  of  the  Government  is 
not  conditioned  upon  funds  becoming 
available,  and  if  the  estimated  cost  un¬ 
der  the  preliminary  contractual  agree¬ 
ment  exceeds  $10,000. 

(b)  If  the  undertaking  of  the  Govern¬ 
ment  under  the  preliminary  contractual 
agreement  is  conditioned  upon  funds  be¬ 
coming  available  (see,  for  example,  the 
Letter  of  Intent  which  was  the  subject  of 
the  decision  of  the  Comptroller  General, 
issued  under  date  of  December  22,  1941; 
B-21873;  21  Comp  Gen  605),  a  Purchase 
Action  Report  will  be  filed  when  either 
the  expenditures  of  the  Government  un¬ 
der  such  agreement  total  in  excess  of 
$10,000  or  a  final  definitive  contract  (in¬ 
volving  an  actual  or  estimated  cost  in  ex- 
ce.ss  of  $10,000)  is  executed,  whichever 
shall  first  occur. 

§  802.294-2  Open-end  contracts.  (See 
§  802.291  (f).)  One  Purchase  Action  Re¬ 
port  will  be  filed  for  each  year  in  which 
an  open-end  contract  involves  expendi¬ 
tures  in  excess  of  $10,000. 

(a)  If  the  amount  to  be  expended  un¬ 
der  an  open-end  contract  for  a  contract 
year  can  be  estimated  in  advance,  a  pur¬ 
chase  action  report  will  be  submitted 
within  five  calendar  days  after  the  date 
of  award  (see  §  802.291  (h)). 

(b)  If  the  amount  to  be  expended  un¬ 
der  an  open-end  contract  for  contract 
year  cannot  be  estimated  in  advance,  a 
Purchase  Action  report  will  be  submitted 
within  five  calendar  days  after  the  date 
on  which  the  aggregate  expenditures  un¬ 
der  the  contract  exceed  $10,000. 

§  802.294-3  hidefinite  quantity  con¬ 
tracts.  For  the  purposes  of  this  subpart, 
indefinite  quantity  contracts,  as  defined 
in  §  802.291  (g)  fall  into  the  three  follow¬ 
ing  classes: 

(a)  Those  containing  special  clauses 
permitting  certain  percentage  variations 
in  the  quantities  specified  in  the  con¬ 
tracts.  Such  clauses  include  the  stand¬ 
ard  clause  entitled  “Variation  in  Quanti¬ 
ties”  (see  §  803.329  of  this  subchapter) 
which  permits  the  contractor  to  deliver 
10  per  cent  more  or  less  than  the  quantity 
specified  in  the  contract.  Such  clauses 
also  include  those  giving  the  contracting 
officer  a  power  of  change  order  to  in¬ 
crease  or  decrease  within  stated  per¬ 
centage  limits  the  quantity  of  articles 
called  for  by  the  contract  (see  §  803.329a 
of  this  subchapter).  In  reporting  con¬ 
tracts  in  this  class,  only  the  original 
quantity  and  value  need  be  stated  in  the 
Purchase  Action  Report. 

(b)  Those  which  are  for  the  use  of 
more  than  one  technical  service  or  serv¬ 
ice  command.  (Examples  listed  in 
§  806.605d  of  this  subchapter.)  A  con¬ 


tract  falling  within  this  class  is  not  re¬ 
garded  as  a  purchase  action  (see  §  802.- 
291  (d)  (5))  and  will  not  be  reported. 
However,  a  Purchase  Action  Report  will 
be  submitted  for  each  purchase  or  de¬ 
livery  order  executed  under  such  an  in¬ 
definite  quantity  contract  and  involving 
a  total  cost  (actual  or  estimated)  in  ex¬ 
cess  of  $10,000,  Each  such  purchase  or 
delivery  order  will  be  regarded  as  a  sep¬ 
arate  purchase  action  and  therefore  will 
be  reported  on  a  non-cumulative  basis 
without  regard  to  any  other  such  pur¬ 
chase  or  delivery  order  issued  under  the 
basic  contract.  For  reference  purposes, 
reports  of  such  purchase  or  delivery 
orders  should  always  indicate  ^4n  space 
34)  the  full  contract  number  of  the  basic 
contract. 

(c)  Any  other  type  of  indefinite  quan¬ 
tity  contract.  For  the  purposes  of  this 
subpart,  indefinite  quantity  contracts  not 
falling  within  paragraphs  (a)  or  (b) 
above,  will  be  considered  and  reported 
as  “open-end  contracts”  (see  §  802.294- 
2). 

§  882.295  Other  instructions  on  re¬ 
ports — (a)  Supply  of  forms.  (1)  WD 
AGO  Form  No.  375  (Reports  Control 
Symbol  PDS-21)  is  available  upon  requi¬ 
sition  from  Adjutant  General  Depots,  or 
in  case  of  Army  Air  Force  activities,  from 
the  appropriate  Air  Technical  Service 
Command  Depot. 

(2)  Forms  for  Monthly  Summary  re¬ 
ports  may  be  reproduced  locally  or  typed 
as  required, 

(3)  Forms  for  the  quarterly  report  on 
Procurement  will  be  distributed  by  the 
Director,  Procurement  Division,  Head¬ 


quarters,  Army  Service  Forces.  These 
forms  include  blank  strips  for  individual 
contract  reports;  header  strips  for  land 
acquisition;  and  regular  header  strips. 
(See  §  802.290-3a) .  Additional  forms  are 
available  on  request. 

(4)  Special  purchase  action  report 
forms.  The  Director,  Procurement  Di¬ 
vision,  Headquarters,  Army  Service 
Forces,  has  authorized  the  Quarter¬ 
master  Corps  and  the  Ordnance  Depart¬ 
ment  to  use  special  forms  of  Purchase 
Action  Reports,  deviating  slightly  from 
the  standard  WD  AGO'Form  No.  375,  set 
forth  in  §  802.296-1.  Stations  under  the 
jurisdiction  of  the  Quartermaster  Gen¬ 
eral  and  those  under  the  Chief  of  Ord¬ 
nance  will  obtain  supplies  of  these  special 
forms  as  directed  by  the  chief  of  their 
respective  services.  The  special  forms 
used  in  place  of  WD  AGO  Form  375  will 
bear  the  same  Reports  Control  Symbol, 
PDS-21. 

(b)  Classified  reports.  If  the  purchase 
action  document  is  classified,  the  pur¬ 
chase  action  report  will  be  appropriately 
labeled  with  the  proper  security  classifi¬ 
cation,  and  transmitted  in  accordance 
with  current  regulations  for  classified  in¬ 
formation.  Proper  entries,  however, 
should  be  made  in  all  spaces  as  described 
in  §  802.296-la. 

§  802.296  Report  forms  and  related 
instructions. 

§  802.296-1  Purchase  Action'  Report 
(WD  AGO  Form  No.  376;  Reports  Con¬ 
trol  Symbol  PDS-21).  [Type  in  upper 
Eight  hand  corner  of  form  Reports  Con¬ 
trol  Symbol  PDS-21]. 


Reports  Control  Symbol  PDS-21 


WAR  DEPARTMENT 

Purchase  Action  Report 

1.  Date  of  report 

2.  Par,  serial  No. 

3.  From  (station,  name,  and  address) 

4.  Station  No.  service 

5.  Contract  No.  (P.  0.  No.) 

6.  To  (Technical  Service  or  Service  Command 
conccmefl) 

7.  Type  of  purchase  action 

8.  Date  of  award 

0.  Contractor  (name  and  address) 

10.  Contracting  as 

11.  Contractor  Code 

State 

1  Mfr. 

Dealer 

12.  Delivery  to  start 

13.  To  be  completed 

14.  Work  performed  at  (name  and  address) 

15.  Inspected  at 

10. 

17.  F.  0.  B. 

18. 

19.  Subj.toWalsh-Healey  Act 
Yes 


No. 


20.  Title  of  applicable  industry  minimum  wage 
determination  (Sec’y  Labor)  if  any: 


21.  Date  P.  C.— 13  sent 


1 

22. 

Item  No. 

23. 

1 

Description  of  Items 

24. 

Number  of 
units 

25. 

Unit  cost 
and  unit 

26. 

Total  cost 
(indicate  If 
estimate) 

. 

• 

«  ' 

27.  Total  supplies  and  services 


2S.  Government  facilities  provided  this  contract 


29.  Total  amount  of  contract 


I 
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30.  Negotiators  for  government 

1  31.  Negotiators  for  contractor 

32.  Kcasou  for  contractor  selection  (if  no  competition  obtained) 

33.  Specification  approval  (name) 

34.  Kemarks: 

35.  Name,  grade,  or  title  (tyi>e)  | 

36.  Signature 

(This  form  supersedes  WD  AGO  4Wi,  13  December  1!M3,  which  will  not  be  used  after  receipt  of  this  revision.) 
WD  AGO  Form  375 


1  Dec.  ISM  4 


§  802.296-la  Instructions  lor  prep¬ 
aration  of  Purchase  Action  Report  iWD 
AGO  Form  No.  375;  Reports  Control 
Symbol  PDS-21) .  The  following  num¬ 
bered  instructions  apply  to  the  corre¬ 
sponding  numbers  appearing  on  the  re¬ 
port  form  reproduced  in  §  802.296-1. 

(1)  Date  of  report.  This  shall  be  the 
date  upon  which  the  report  is  prepared. 

(2)  Purchase  Action  Report  Serial 
Number.  This  enables  the  contracting 
station  and  the  controlling  technical 
service,  functional  staff  division,  or  serv¬ 
ice  command  to  reconcile  their  records. 
Inasmuch  as  many  stations  may  origi¬ 
nate  purchase  actions  for  and  report 
them  to  more  than  one  technical  serv¬ 
ice,  a  separate  serial  number  will  be  used 
for  each  such  technical  service.  Each 
series  of  serial  numbers  will  begin  with 
Serial  Number  1  for  each  new  fiscal  year 
and  continue  in  exact  sequence  to  the 
end  of  the  fiscal  year.  No  symbol  indi¬ 
cating  a  technical  service,  functional 
staff  division,  or  service  command  need 
appear  as  part  of  the  serial  number; 
this  wdll  be  indicated  by  the  symbol 
shown  in  the  contract  number.  (See 
§§  803.309  and  803.318b-5  of  this  sub¬ 
chapter.)  Reports  made  in  one  fiscal 
year  for  purchase  actions  awarded  in  a 
previous  fiscal  year  should  bear  a  serial 
number  in  the  series  of  the  fiscal  year 
in  which  awarded. 

(3)  From.  Include  the  name  and  ad¬ 
dress  of  the  station  preparing  the  report. 

(4)  Station  number  and  service.  This 
is  the  first  part  of  the  contract  number 
and  will  include  the  station  number  and 
technical  service,  functional  staff  divi¬ 
sion,  or  service  command  symbol  appear¬ 
ing  on  the  contract. 

(5)  Contract  number  (P.  O.  No.), 
This  is  the  final  part  of  the  contract 
number  and  will  show  the  number  as¬ 
signed  to  the  individual  contract  being 
reported.  If  a  purchase  order  is  being 
reported,  the  number  thereof  also  will  be 
indicated  here. 

(6)  To.  Indicate  the  name  and  ad¬ 
dress  of  the  technical  service,  functional 
staff  division,  or  service  command  to 
which  the  report  is  being  rendered. 

(7)  Type  of  purchase  action.  Indi¬ 
cate  the  type  of  contract  involved.  This 
information  should  state  (a)  whether  the 
contract  is  a  formal  contract  (namely,  a 
contract  contained  in  one  instrument, 
executed  by  both  parties,  see  §  803.303-2 
of  this  subchapter) ,  purchase  order,  de¬ 
livery  order  (see  §  806.614  of  this  sub¬ 
chapter)  or  letter  order  and  (b)  whether 
the  contract  is  a  fixed  price  (lump  sum) 
or  cost-plus-a-fixed-fee  contract.  In 
addition,  if  the  contract  is  a  preliminary 
contractual  agreement  (see  §  802.291 
fe)),  so  indicate  by  the  word  “prelimi¬ 
nary”.  If  a  mandatory  order  or  requisi¬ 
tion  pursuant  to  Part  814  of  this  sub¬ 


chapter  is  involved,  this  should  be 
indicated. 

(8)  Date  of  award.  Indicate  the  date 
of  award  as  defined  in  §  802.291  (h). 

•  (9)  Name  and  address  of  contractor. 
Insert  here  the  name  and  address  of  the 
contractor  as  it  appears  on  the  contract. 
If  more  than  one  prime  contractor  is 
involved,  list  each  one  as  a  split  award 
on  separate  Purchase  Action  Reports, 
and  indicate  by  cross  reference  the  Pur¬ 
chase  Action  Report  Serial  Numbers  of 
all  such  reports. 

(10)  Contracting  as  manufacturer  or 
dealer.  Indicate  by  checking  proper  box 
whether  the  contractor  is  acting  as  a 
manufacturer  or  as  a  dealer. 

(11)  Contractor  code.  This  space  will 
always  be  left  blank. 

(12)  Delivery  to  start.  In  most  cases 
this  will  be  the  initial  delivery  date  speci¬ 
fied  in  the  contract.  If  the  contract  is  a 
construction  contract,  the  date  work  is 
to  begin  should  be  shown.  If  the  con¬ 
tract  is  for  the  purchase  of  real  estate, 
the  date  of  possession  should  be  indi¬ 
cated.  Where  dates  are  dependent  upon 
receipt  of  material,  estimated  dates  are 
permissible  but  will  be  so  indicated. 

(14)  Work  performed  at.  Where  the 
work  is  to  be  performed  by  the  contractor 
and  at  the  address  indicated  in  space  (9) 
the  words  “same  as  above”  will  be  en¬ 
tered  here.  However,  if  the  w^ork  is  to  be 
performed  by  a  different  contractor  or 
at  a  different  address,  the  name  and  lo¬ 
cation  of  the  establishment  or  plant 
where  the  work  will  be  performed  must 
be  stated.  If  the  work  is  to  be  performed 
at  more  than  one  location,  list  each  one 
and  where  possible  Indicate  the  approxi¬ 
mate  percentage  of  work  to  be  performed 
at  each  location.  If  the  space  provided 
is  insufficient,  additional  data  may  be 
inserted  under  “Remarks”  at  space  (34). 
Where  the  street  address  as  well  as  the 
name  of  the  city  is  shown  on  the  face  of 
the  contract,  this  should  be  included. 

(15)  Inspection  point.  The  use  of  this 
space  is  optional  with  the  chief  of  each 
technical  service  or  commanding  general 
of  each  .service  command. 

(16)  This  space  will  normally  be  left 
blank.  However,  at  the  discretion  of  the 
chief  of  a  technical  service  or  a  com¬ 
manding  general  of  a  service  command 
it  may  be  utilized  for  such  information 
as  may  be  desired. 

(17)  F.  o.  b.  point.  Same  as  (15). 

(18)  Same  as  (16). 

(19)  Walsh-Healey  Act.  Reporting 
provisions  of  the  Walsh-Healey  Act  (Act 
of  June  30,  1936;  49  Stat.  2036;  41  U.S.C. 
35-45)  will,  after  May  1, 1943,  be  fulfilled 
by  the  proper  submission  of  four  copies 
of  W.D.,  A.G.O.  Form  No.  375  for  each 
original  purchase  action.  Indicate  by 
appropriate  check  mark  whether  or  not 
the  contract  is  subject  to  that  act. 


(20)  Title  of  applicable  industry  mini¬ 
mum  wage  determination.  If  the  pur¬ 
chase  action  comes  under  any  industry 
minimum  wage  determination  (see  Part 
809  of  this  subchapter) ,  the  industry  in¬ 
volved  should  be  indicated  by  name. 

(21)  Date  P.  C.-13  sent.  Enter  the 
date  on  which  the  poster,  P.  C.-13,  was 
sent  to  the  contractor  and  to  the  plant 
locations.  (See  §  809.919-3  of  this  sub¬ 
chapter.) 

(22)  Item  number.  Enter  the  item 
number  for  each  item  described  in  space 

(23).  The  use  of  space  (22)  is  optional 
with  the  chief  of  each  technical  service 
and  the  commanding  general  of  each 
service  command. 

(23)  Description  of  items.  Insert 
complete  description  of  product,  service, 
facilities,  project  or  property.  Long  lists 
of  items  attached  to  Purchase  Action  Re¬ 
ports  are  not  required  for  centralized  re¬ 
porting  unle.ss  specifically  directed  by  the 
chief  of  the  technical  service  or  the  com¬ 
manding  general  of  the  service  command 
responsible  for  procurement  of  the  item 
involved.  Where  assorted  items  of  like 
nature  are  reported,  indicate  group 
headings,  such  as  “various  tank  engine 
parts”,  “various  knit  clothing”,  etc. 
Such  headings  must  briefly  but  spe¬ 
cifically  state  the  type  of  article  pur¬ 
chased  to  enable  proper  classification  by 
end  product.  Do  not  indicate  only 
“Spare  parts”;  instead,  state  for  example, 
“Spare  parts  for  trucks  except  engine 
parts”. 

(24)  Number  of  units.  Enter  the  num¬ 
ber  of  units  for  each  item  described  in 
space  (23). 

(25)  Unit  cost  and  unit.  State  the 
unit  cost  and  the  unit  involved.  In  cases 
where  a  varied  group  of  items  is  shown 
in  space  (23),  and  not  detailed,  indicate 
various  unit  prices  in  the  same  manner; 
either  as  a  price  range,  i.  e.,  $4.37  to  $4.69 
each,  or  show  the  word  “various”  for  a 
wide  range  of  unit  prices,  such  as  on 
tools. 

(26)  Total  cost.  If  cost  is  estimated, 
write  “estimated”  after  amount.  For 
purchase  actions  involving  architect- 
engineer,  management,  or  similar  serv¬ 
ices  only,  indicate  as  the  total  cost  the 
amount  payable  to  the  contractor  and 
chargeable  against  a  War  Department 
appropriation.  This  applies  primarily  to 
cost-plus-a-fixed-fee  contracts.  If,  un¬ 
der  such  a  contract,  the  contractor  is  to 
receive  payment  of  an  architect-engi¬ 
neer,  management,  or  similar  fee,  and  in 
addition  is  to  receive  payment  for  w’ork 
performed  or  supplies  furnished,  each 
such  payment  will  be  showm  as  a  sepa¬ 
rate  item.  In  cases  where  both  supply 
items  and  either  land  acquisition,  plant 
expansion  or  tool  expansion  are  involved 
in  a  single  purchase  action,  a  description 
and  cost  of  these  groups  should  be  shown 
separately  as  well  as  total  cost  of  all 
groups.  If  the  purchase  action  is  a  pre¬ 
liminary  contractual  agreement  (see 
§  802.291  (e) ) ,  the  amount  for  which  the 
War  Department  is  obligated  will  be 
shown  in  space  (26)  and  the  estimated 
full  contract  price  entered  in  space  (23). 
In  all  other  cases  the  total  cost  (actual 
or  estimated)  will  be  shown  in  space 
(26). 

(27)  Total  supplies  and  services.  En¬ 
ter  the  total  of  all  entries  in  space  (26). 
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(28)  Government  facilities  provided 
this  contract.  Enter  the  amount  of 
funds  made  available  for  Government 
facilities  under  the  contract  being  re¬ 
ported  upon.  Do  not  include  such 
amount  in  the  spaces  (22)  through  (27). 

(29)  TotaUamount  of  contract.  This 
is  a  total  of  spaces  (27)  and  (28). 

Spaces  (30)  through  (33)  need  be  filled 
in  only  if  original  value  of  contract  at 
date  of  award  exceeds  $150,000. 

(30)  Negotiator  for  the  Government. 
This  may  or  may  not  be  the  contracting 
officer,  but  in  each  case  the  name  (s)  of 
the  person  (s)  negotiating  the  contract 
for  the  Government  will  be  shown. 

(31)  Negotiator  for  contractor.  This 
should  include  the  name  (s)  of  the  per¬ 
son  (s)  representing  the  contractor  in 
negotiating  the  contract  with  the  Gov¬ 
ernment. 

(32)  Reason  for  contractor  selection. 
Enter  the  principal  or  controlling  reason 
why  the  particular  contractor  was  se¬ 
lected  for  this  contract  if  no  competition 
was  obtained.  Where  the  contract  was 
awarded  pursuant  to  competitive  bid¬ 
ding,  so  state  by  entering  the  words 
“competitive  bidding”,  or  a  similar 
phrase. 

(33)  Specification  approval.  Where 
standard  Government  specifications, 
such  as  Army,  Navy,  Treasury  Procure¬ 
ment,  etc.,  are  used,  enter  only  the  name 
of  such  agency.  Where  other  than 
standard  specifications  have  been  used, 
enter  the  name  of  the  person  approving 
the  use  thereof. 

(34)  Remarks.  This  space  may  be 
used  for  any  pertinent  remarks,  includ¬ 
ing  data  which  cannot  be  entered  in  the 
appropriate  prior  spaces.  At  the  discre¬ 
tion  of  the  chief  of  each  technical  service 
or  commanding  general  of  each  service 
command,  additional  data,  such  as  the 
monthly  scheduled  deliveries,  may  be  en¬ 
tered  here.  Where  the  Purchase  Action 
Report  covers  a  contract  for  the  acquisi¬ 
tion  of  land  and  the  original  value  there¬ 
of  at  date  of  award  exceeds  $150,000,  the 
following  additional  information  will  be 
added  in  this  space  for  use  in  Quarterly 
Report  on  Procuiement  (see  §  802.296-3a 
(e) ) ;  a  brief  statement  as  to  the  loca¬ 
tion;  the  intended  use  of  the  land;  the 
area;  and  the  assessed  value  thereof  as 
it  appears  on  the  records.) 

(35)  Name,  grade,  or  title.  Type  the 
name  and  grade  or  title  of  the  person 
signing  the  report. 

(36)  Signature.  The  original  of  each 
report  should  be  signed  by  some  respon¬ 
sible  officer,  normally  the  contracting  of¬ 
ficer;  copies  may  bear  either  typewritten 
or  rubber  stamped  signatures. 

§  802.296-2  Monthly  Summary  Report. 

Reports  Control  Symbol  PDS-18 
Monthly  Summary  Report 

(1)  To:  — - - - 

(2)  From:  _ 

(3)  Purchase  actions  not  previously  reported: 

Month  of  award  Value  Number 

_ 194...  $ _  _ 

_  194...  $ _  _ 

_ _ 194...  $... _ _ 

. . 194...  $ _ _ _ 

(4)  Report  submitted  by _ 

(5)  Report  submitted  by _ 

(6)  Report  submitted  by _ 


§  802.296-2a  Instructions  for  prep¬ 
aration  of  Monthly  Summary  Report. 
The  Monthly  Summary  Report  will  be 
prepared  on  the  basis  of  net  obligations 
undertaken  during  the  month,  and  not  on 
the  basis  of  appropriations  authorized. 
The  report  will  be  submitted  on  an  8"  x 
IOV2"  sheet.  The  following  numbered 
instructions  apply  to  the  corresponding 
numbers  appearing  on  the  report  form 
set  forth  in  §  802.296-2: 

(1)  For  stations  reporting  to  the  chief 
of  a  technical  service  or  to  a  director  of  a 
functional  staff  division:  enter  the  name 
and  address  of  the  technical  service  or 
functional  staff  division  to  which  sub¬ 
mitted. 

For  chiefs  of  technical  services  and 
directors  of  functional  staff  divisions: 
enter  “Director,  Procurement  Division, 
Headquarters,  Army  Service  Forces.” 

(2)  For  stations  reporting  to  a  chief 
of  a  technical  service  or  director  of  a 
functional  staff  division:  enter  the  name 
and  station  number  of  the  reporting 
station. 

For  chiefs  of  technical  service  and  di¬ 
rectors  of  functional  staff  divisions:  en¬ 
ter  the  name  of  the  technical  service  or 
of  the  functional  staff  division. 

(3)  Purchase  action  reports  not  previ¬ 
ously  reported. 

(a)  Under  “Month  of  Award”  indicate 
the  month  in  which  value  and  number  of 
purchase  actions  indicated  w'ere  awarded. 
As  required  in  §§  802.292-4  and  802.293-3, 
all  purchase  action  reports  w'ill  be 
classified  by  month  of  award  (indicated 
in  space  (8)  on  WD  AGO  Form  No.  375). 
If  purchase  action  reports  have  been 
submitted  within  the  required  time,  only 
two  lines  will  be  needed  in  this  section  of 
the  Monthly  Summary  Report — the  first 
for  the  month  just  expired;  the  second 
for  purchase  actions  taken  in  the  last 
five  days  of  the  preceding  month.  How¬ 
ever,  late  purchase  action  reports  of 
awards  made  in  earlier  months  will  be 
indicated  on  succeeding  lines,  using  one 
line  for  each  month  in  which  any  aw'ard 
was  made.  As  many  lines  as  required 
will  be  added.  Under  “Value”  enter  the 
sum  of  the  entries  in  space  (29)  of  all 
WD  AGO  Forms  375,  and  under  “Num¬ 
ber”  enter  the  count  of  such  forms. 

(4)  Signature:  The  person  responsible 
for  preparation  of  purchase  action  re¬ 
ports  will  sign  here. 

(5)  Name,  grade,  or  title:  Type  the 
name,  and  grade  or  title  of  person  sign¬ 
ing  the  report. 

(6)  Date  of  submission:  Enter  the  date 
the  report  is  submitted. 

§  802.296-3  Quarterly  Report  on  Pro¬ 
curement,  Reports  Control  Symbol  PDS- 
19. 

§  802.296-3a  Instructions  for  prepara¬ 
tion  of  Quarterly  Report  on  Procurement. 
(a)  The  chief  of  each  technical  service, 
director  of  each  functional  staff  division 
conducting  procurement,  and  the  com¬ 
manding  general  of  each  service  com¬ 
mand,  will  submit  the  Quarterly  Report 
on  Procurement.  The  report  will  in¬ 
clude  only  those  contracts  which  have 
an  original  value  at  the  date  of  aw'ard  in 
excess  of  $150,000.  No  report  will  be 
made  of  any  contract  with  an  original 
value  at  the  date  of  award  of  $150,000 
or  less,  even  though  the  value  of  such 


contract  may  have  been  increased  by 
supplements  to  more  than  $150,000.  If 
no  contract  in  excess  of  $150,000  has 
been  awarded  during  the  quarterly  pe¬ 
riod,  a  negative  report  will  be  submitted. 

(b)  A  description  of  each  contract  in¬ 
cluded  in  the  Quarterly  Report  will  be 
typed  on  an  individual  strip  of  paper. 
(See  §  802.295  (a)  (3).)  The  strips  will  be 
alphabetized  by  contractors’  names,  and 
grouped  into  pages.  The  strips  on  each 
page  will  be  overlapped  and  attached  to 
a  “header  strip”  (see  §  802.295  (a)  (3)) 
with  crinkly,  “draftsman’s  type”  tape. 
The  pages  will  have  no  more  than  10" 
(vertically)  of  printed  and  typed  matter, 
including  the  header  strips.  The  space 
on  the  header  strip  providing  for  a  page 
number  will  be  filled  in  by  Headquarters, 
Army  Service  Forces,  after  all  technical 
service,  service  command,  and  division 
reports  have  been  consolidated;  this 
space  will  therefore  always  be  left  blank 
on  the  original  reports.  At  the  foot  of 
the  last  page  submitted  for  each  techni¬ 
cal  service,  functional  staff  division,  or 
service  command,  will  be  typed  the  total 
reported  dollar  value  of  all  contracts 
included  in  the  report. 

(c)  The  report  will  be  forwarded  to 
Director,  Procurement  Division,  Head¬ 
quarters.  Army  Service  Forces.  Here 
they  will  be  assembled,  checked  for  com¬ 
pleteness,  reproduced  photostatically, 
and  submitted  to  Congress.  The  origi¬ 
nal  pages  and  one  copy  of  the  photo¬ 
statted  report  will  be  returned  to  the 
submitting  headquarters. 

(d)  The  information  described  below 
will  be  submitted  for  each  contract  for 
supply  item  or  services  included  in  the 
Quarterly  Report  on  Procurement.  (The 
subparagraphs  below  refer  to  column 
headings  on  the  “header  strips”  for  the 
Quarterly  Report ;  space  references  below 
are  to  the  Purchase  Action  Report  Form, 
WD  AGO  375,  and  to  the  explanations 
thereof  in  §  802.296-la.) 

(1)  Contract  number,  date,  and  type 
of  contract.  Full  contract  number;  date 
of  award;  and  whether  contract  is  fixed 
price,  cost-plus-a-fixed-fee,  unit  price, 
letter  order,  letter  purchase  order,  etc. 
(Spaces  (4),  (5),  (7)  and  (8).) 

(2)  Item  description  and  quantity. 
Description  should  be  brief.  (Spaces 
(23)  and  (24).) 

(3)  Value.  The  dollar  value  of  the 
contract  as  reported  in  space  (29). 

(4)  Name  and  address  of  the  contrac¬ 
tor  and  his  negotiator.  (Spaces  (9)  and 
(31).) 

(5)  Name  of  Government  negotiator. 
(Space  (30).) 

(6)  Specifications.  (Space  (33).) 

(7)  Reasons  for  contractor  selection. 
(Space  (32).) 

(e)  Special  “header  strips”  are  fur¬ 
nished  on  request  for  reports  of  land  ac¬ 
quisitions.  (See  §  802.295  (a)  (5).)  The 
information  indicated  below  wdll  be  fur¬ 
nished  under  such  strips  for  each  con¬ 
tract  for  the  purchase  of  land  reported 
in  the  Quarterly  Report.  (Subpara¬ 
graphs  below  refer  to  columns  in  the  spe¬ 
cial  header  strip  for  land  acquisitions. 
.  The  space  references  are  to  the  Purchase 
Action  Report  Form  WD  AGO  375,  and  to 
the  explanation  there  in  §  802.296-la, 
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(1)  Contract  number,  date  and  type 
of  contract.  (Spaces  (4),  (5),  (7)  and 
(8).) 

(2'r  Location  and  intended  use.  De¬ 
scription  should  be  brief.  (Space  34).) 

(3)  Value.  (Space  (29).) 

(4)  Name  and  address  of  contractor 
and  negotiator.  (Spaces  (9)  and  (31).) 

(5)  Name  of  Government  negotiator. 
(Space  (30)s) 

(6)  i4rea  and  assessed  value.  State 
area  of  the  land  purchased  and  value  as 
it  appears  on  the  records.  (Space  (34).) 

(7)  Reasons  for  contractor  selection. 
(Space  (32).) 


Part  803 — Contracts 

SUBPART  C — GUARANTEES,  LOANS  AND  COM¬ 
MITMENTS,  AND  ADVANCE  PAYMENTS 

Section  803.321-1  is  amended  to  read  as 
follows: 

§  803.321-1  General  policy.  Subject 
to  provisions  of  §§  803.319-1  to  803.319-3, 
inclusive,  advance  payments  will  be  made 
to  contractors  upon  their  request  in  all 
cases  where  such  action  will  facilitate 
the  prosecution  of  the  war:  Provided, 
That  after  careful  scrutiny  it  is  deter¬ 
mined  that  the  national  interest  will  be 
promoted  thereby:  And  provided.  That 
the  Government  will  be  adequately  pro¬ 
tected.  Advance  payments  may  not, 
however,  be  made  in  connection  with  any 
contract  entered  into  after  formal  ad¬ 
vertising. 

SUBPART  H — MANDATORY  AND  OPTIONAL  CON¬ 
TRACT  PROVISIONS 

1.  The  introductory  text  in  §  803.329a 
Is  amended  to  read  as  follows: 

§  803.329a  Changes  article.  The  fol¬ 
lowing  article  may  be  used  in  any  supply 
contract,  except  one  entered  into  after 
formal  advertising,  instead  of  the  article 
set  forth  in  §  813.1301-2  of  this  subchap¬ 
ter.  This  alternative  form  gives  the  con¬ 
tracting  officer  power  (a)  to  increase  or 
decrease  within  stated  percentages  the 
quantity  of  supplies  called  for  by  the  con¬ 
tract,  or  (b)  to  modify  delivery  sched¬ 
ules,  in  addition  to  such  powers  as  are 
provided  by  §  813.1301-2  of  this  subchap¬ 
ter. 


2.  Section  803.342  Is  amended  to  read 
as  follows: 

§  803.342  Articles  governing  statutory 
renegotiation.  Articles  providing  for 
statutory  renegotiation  will  not  be  in¬ 
cluded  in  contracts  entered  into  on  or 
after  January  1,  1946. 

3.  Sections  803.342-1  to  803.342-3,  in¬ 
clusive,  are  revoked  as  follows: 

§  803.342-1  [Form  71  Renegotiations 
pursuant  to  the  Renegotiation  Act:  Form 
for  general  use.  [Revoked] 

§  803.342-2  [Form  7/1  Same:  Forms 
for  contracts  exempt  under  discretionary 
exemption.  [Revoked] 

§  803.342-3  [Form  777]  Same:  Form 
for  Supplemental  agreements.  [Re- 
vokedl 

4.  Section  803.342a  is  added  as  follows: 

§  803.342a  Vinson-Trammell  article. 
(a)  The  following  article,  without  devia¬ 
tion,  will  be  included  in  all  contracts  for 
more  than  $10,000  for  the  construction 
or  manufacture  of  any  complete  aircraft 
or  any  portion  thereof  except  contracts 
for  scientific  equipment  used  for  commu¬ 
nication,  target  detection,  navigation,  or 
fire  control  designated  by  the  Secretary 
of  War: 

Report  and  refund  of  excess  profit,  (a) 
This  contract  shall  be  deemed  to  contain  all 
the  provisions  required  by  section  14  of  the 
act  of  April  3,  1939  (53  Stat.  660),  section 
401  of  the  act  of  October  8,  1940  (54  Stat. 
1003),  the  acts  referred  to  therein,  and  all 
acts  amendatory  thereof. 

(b)  In  compliance  with  said  statutes  the 
contractor  shaU  insert  In  subcontracts  speci¬ 
fied  in  said  acts  either  the  provisions  of  this 
article  or  the  provisions  required  by  said 
statutes. 

(b)  Requests  for  permission  to  omit 
the  foregoing  article  by  reason  of  the 
stated  exception  shall  be  forwarded  prior 
to  execution,  together  with  the  recom¬ 
mendations  of  the  contracting  ofla.cer 
and  supporting  data,  for  necessary  ac¬ 
tion,  to  the  Director,  Procurement  Divi¬ 
sion,  Headquarters,  Army  Service  Forces, 
or  to  the  Special  Representative  of  the 
Under  Secretary  of  War  for.  the  Army 
Air  Forces,  as  the  case  may  be. 


5.  Section  803.366  is  revoked  as  follows: 

§  803.366  Clause  concerning  discounts  ~ 
to  be  contained  in  invitations  for  bids. 
[Revoked] 

6.  The  text  of  §  803.370-1  is  designated 
paragraph  (a)  and  paragraph  (b)  is 
added  as  follows: 

§  803.370-1  General  policy,  (a)  *  *  • 

(b)  Price  revision  articles  will  not  be 
included  in  contracts  entered  into  after 
formal  advertising. 


[Procurement  Reg.  61 
Part  805 — Foreign  Purchases 

Sections  805.509  to  805.510,  inclusive, 
are  revoked,  as  follows: 

§  805.509  Purchases  from  Canadian 
suppliers.  [Revoked] 

§  805.509-1  No  contracts  to  be  made 
directly.  [Revoked] 

§  805.509-2  War  Supplies  Limited. 
[Revoked] 

§  805.509-3  Purpose  of  organization 
of  War  Supplies  Limited.  [Revoked] 

§  805.509-4  Procedure  for  negotiating 
contract.  [Revoked] 

§  805.509-5  Administration  of  con¬ 
tract.  [Revoked] 

§  805,509-6  Contract  form.  [Re¬ 
voked] 

§  805.509-7  Guarantee  by  Canadian 
Government.  [Revoked] 

§  805.509-8  Excess  profits  on  contracts 
with  War  Supplies  Limited.  [Revoked] 

§  805.509-9  Purchases  in  Canadian 
Northwest.  [Revoked] 

§  805.510  War  production  policy  for 
Canada  and  the  United  States.  [Re¬ 
voked] 


[Procurement  Reg.  6] 

Part  806 — Interbranch  and  Interdepart¬ 
mental  Purchases 

SUBPART  B — INTERRBANCH  PROCUREMENT 

The  table  in  §  806.605d  is  amended  to 
read  as  follows: 

§  806.605d  Indefinite  quantity  con¬ 
tracts  executed  by  the  Office  of  the  Quar¬ 
termaster  General.  *  *  * 


iNDEnxiTic  Quantity  Contracts  Executed  by  Office  of  Quartermaster  General 


Supply  Bulle¬ 
tin  No. 

Date 

Commodity 

Contract  period 

Contract  symbol  No. 

Contractor 

Area  serviced 

Applicability 

10-87. 

Change  No.  1. 

June  194S _ 

25  August  1945 

Books . 

Fiscal  year  1946... 

See  Supply  Bulletin  No.  10-87 

Continental  United  j 
States  and  its  posses-  j 
sions. 

General  utilization  by 
the  War  Department 
except  the  Medical 
Corps. 

10-24«. 

3  August  1945 

Compressed  yeast.  _ 

\ 

i 

1 

fiscal  year  1946... 

W  ll-009-qm-48937. 

Federal  Yea.st  Corp., 
Colgate  Creek-High- 
landtown,  P.  0.,  Bal¬ 
timore,  Md. 

3rd  Service  Command..!  1 

All  Branches  of  tho 
War  Department. 

W  ll-009-qm-48935.. 

National  Grain  Yeast 
Corps,  Belleville,  N. 

J. 

Ist  Service  Command... 

W  ll-fl09-qm-48939.. 

Standard  Brands,  Incor- 
1  porated,  595  \Iadisun 

1  Ave.,N.Y„N.Y. 

4th,  8th  and  9th  Service 
Commands. 

W  ll-009-qm-48936.. 

Anheuser-Busch,  Inc., 
721  Pestalozzi  St.,  St. 
Louis,  Mo. 

2nd  &  7th  Service  Com¬ 
mands  &  Military 
District  of  Washing¬ 
ton. 

W  ll-{)(»-qn»-48938-. 

Red  Star  Yeast  &  Prod¬ 
ucts  Co.,  221  £.  Buf¬ 
falo  8t.,  Milwaukee, 
Wis. 

5th  &  6th  Service  Com¬ 
mands. 
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Indefinite  Quantity  Contracts  Executed  bt  Office  of  Quartermaster  General — Coutinued 


Supply  Bul¬ 
letin  No. 

Date 

Commodity 

Contract  period 

Contract 
symbol  No. 

Contractor 

Area  serviced 

Applicability 

10-96 . 

Change  No.  1.. 

May  1945 _ 

20  August  1945 

Paper  rolls,  for 
casli  registers. 

Fiscal  year  1946... 

W  28-021-qm-35736.. 

The  National  Cash  Reg¬ 
ister  Co.,  Main  &  K 
Sts.,  Dayton,  Ohio. 

See  Supply  Bulletin  No. 
10-96. 

All  posts,  camps  and 
stations. 

10-244 . 

January  1916... 

Malt . 

1  January  1946  to 
30  June  1946. 

W  ll-009-qm-26486. 

Ilazelton  Syrup  Co., 
Hazelton,  Pa. 

1st,  2nd  and  3rd  .Service 
Commands:  Military 
District  of  Washington. 

.All  Branches  of  the  War 
War  Dciiartment. 

W  ll-009-qm-26853. 

.Anheuser-Busch,  Inc., 
721  Pestalozzi  St.,  St. 
Louis,  Mo. 

4th  Service  Command... 

W  ll-009-qm-26855. 

Birk  Bros.  Brewing  Co., 
Webster  and  Wayne 
Sts.,  Chicago,  III. 

6th  Service  Command... 

W  ll-009-qm-26857. 

Standard  Brands.  Inc., 
W.ar  Prod.  &  Supply 
Dept.,  595  Madhson 
Ave.,  New  York,  N.  Y. 

5th,  7th,  8th  and  9th 
Service  Commands. 

10-193 . 

20  August  1945.. 

Ink.duplicat  ing  ma¬ 
chine,  black  1  lb. 
cans. 

1  September  1945, 
to  30  Juno  1946. 

W  28-021-<im-43663. 

Howard  Flint  Ink  Co., 
Clark  Ave.  &  M.  C. 
R.  K.,  Detroit  9,  Mich. 

See  Supply  Bulletin  No. 
10-193  and  Cliange 
No.  1. 

All  Branches  of  the  War 
Department. 

SUBPART  C — INTERDEPARTMENTAL  PURCHASES 

1.  Section  806.606-2  is  amended  to  read 
as  follows: 

§  806.606-2  Requirement.  Purchases 
will  be  made  from  contracts  of  the  Pro¬ 
curement  Division,  Treasury  Department 
(General  Schedule  of  Supplies)  which 
are  mandatory  by  the  terms  of  the  sched¬ 
ules  on  the  field  services  of  the  War  De¬ 
partment  or  when  so  directed  by  the 
chief  of  the  technical  service  concerned 
unless  the  item  cannot  be  furnished  un¬ 
der  such  contracts  within  the  time  that 
the  item  is  requfred. 


2.  Section  806.606-4  is  amended  to  read 
as  follows: 

§  806.606-4  Procedure.  Chiefs  of 
technical  services  and  commanding  gen¬ 
erals  of  service  commands  are  responsi¬ 
ble  for  advising  contracting  officers  un¬ 
der  their  respective  jurisdiction  as  to  the 
terms  and  conditions  of  all  mandatory 
General  Schedule  of  Supplies  Contracts. 

3.  The  table  in  §  806.606-7  is  amended 
to  read  as  follows: 

§  806.606-7  Mandatory  sched¬ 
ules.  •  •  • 


4.  Former  §  806.608-3  is  redesignated 
§  806.608-3a  and  amended  and  a  new 
§  806.608-3  is  added  as  follows: 

§  806.608-3  Schedule  of  supplies  and 
services.  Schedule  of  Products  made  in 
Federal  Penal  and  Correctional  Institu¬ 
tions,  1942  edition,  with  supplements,  is 
prepared  under  the  direction  of  Federal 
Prison  Industries,  Inc.  Requests  for 
copies  of  this  publication  should  be  for¬ 
warded  through  channels  to  the  appro¬ 
priate  chief  of  technical  service. 

§  806.608-3a  General  clearance.  The 
following  communication  from  Federal 
Prison  Industries,  Inc.,  under  date  of  De¬ 
cember  18, 1945  (clearance  No.  C-27930), 
indicates  the  cases  in  which  a  general 
clearance  has  been  granted: 

The  Under  Secretary  of  War, 

Washington  25,  D.  C. 

Dear  Sir: 

(1)  You  are  advised  that  Federal  Prison 
Industries,  Inc.,  is  now  in  position  to  furnish 
all  articles  and  services  listed  in  its  schedule.- 

(2)  Clearance  is  hereby  given  to  procure 
items  listed  in  schedule  of  products  made  in 
Federal  Penal  and  Correctional  Institutions 
in  the  following  cases: 

(a)  By  contractors  or  contracting  officers 
under  cost-plus-a-flxed-fee  construction  or 
supply  contracts: 

(b)  By  contracting  officers  under  fixed- 
prices  (lump  sum)  construction  or  supply 
contracts,  wherein  the  Government  is  re¬ 
quired  to  furnish  certain  Government  ma¬ 
terials. 

(c)  When  immediate  delivery  or  perform¬ 
ance  is  required  by  the  public  exigency. 

(d)  When  suitable  second  hand,  used  or 
surplus  property  can  be  procured. 

(e)  When  required  in  small  quantities  and 
for  delivery  within  10  days 

(3)  This  clearance  is  to  cover  purchases 
made  by  the  War  Department  only  and  is 
effective  beginning  January  1,  1946,  until 
revoked. 

(4)  Copy  of  this  clearance  should  be  at¬ 
tached  to  your  contract  or  voucher  when 
transmitted  to  the  General  Accounting  Of¬ 
fice,  or  reference  made  thereon  to  this  clear¬ 
ance  number. 

Sincerely  yours. 

Federal  Prison  Industries, 
Inc., 

By  (Signed)  A.  H.  Conner, 

Associate  Commissioner. 

5.  In  §  806.608-4  the  clearance  number 
is  changed  to  “Clearance  No.  C-27930”. 

6.  In  §  806.609-2  (a)  a  new  item  is 
added  as  follows: 


Description  of  item 


Schedule  of  supplies 


Period 


Explosives  and  blast inp  acces-sories . 

Gasoline:  Tank  wagon  and  drum  deliv¬ 
eries,  tank-car,  transport-truck  and 
marine  deliveries. 

Fuel  oil:  Tank-wagon  and  drum  deliv¬ 
eries,  tank-car,  tran.sport-truck,  and 
marine  deliveries. 

Gasoline,  Diesel  oil  and  lubricating  oil, 
service-station  deliveries. 

Brake-band  lining . 

Tire  chains . ^ . 

Motor-vehicle  acces-sories,  etc.,  item  8-C- 
.MtN)  (clutch  facings)  only. 

Automotive  storage  batteries  (except 
Bowers  Battery  Co.). 

Telephones  and  parts . 


Electric  lamps. 


Wood  furniture. 
Steel  furniture.. 


Floor  and  window  coverings . 

Books  (including  EncycloiKdia  Brit- 
tannica). 

Machine  tools  (only  the  following  items; 
40-M-9-100,  and  40-P-22  to  40-P-3T, 
inch). 

Woodworking  saws . 

flolvents . . . 

I’ajx-r  drinking  cui® . . 


Office  equipment. 


Offset  duplicating  supplies,  etc . 

TyiK*writers . 

Portable  drinking  fountains . 

Feed  and  forage  (applicable  to  certain 
D.  C.  iiustallations  only). 

Seed  (applicable  to  a-rtain  D.  C.  instal¬ 
lations  only). 

Airplane  tires  and  tubes . . 


Consolidated  public  utilities  contracts  in 
Baltimore,  Md.;  New  York,  N.  Y.; 
and  Philadelphia,  Pa. 

Recording  and  transcription  service . 


7  and  Supps.,  Regions  1  to  6,  inch 


7  and  14  and  Supps.,  Regions  1 
to  6,  inch 

7  and  14 . 


8 . 

8  and  (’>6. 


17,  Supp.  No.  r.  Revised. 
17,  Supp.  No.  6,  Revised. 
17,  Supp.  No.  3 . 


26,  Part  I . 

26,  Part  II,  Revised. 


27,  Revised. 
35 . . 


40. 


83,  Revised . 

101  (Electric  service) . 
105  (Gas  service). 


103,  Supp.  No.  2,  Revised. 


January  1  to  December  31, 194#. 
July  1,  1945,  to  June  30,  1946. 


July  1,  1945,  to  June  30, 1946. 


July  1,  1945,  to  June  30, 1946. 

January  15  to  June  30, 1946. 

July  1,  1945,  to  June  30, 1946. 

July  1,  1945,  to  June  30, 1940. 

March  16  to  September  15,  1945  (ex¬ 
tended  to  March  15, 1946). 

March  1  to  August  31,  1944  (extended 
to  February  28,  1946). 

September  1,  1944,  to  Augu-st  31,  1945 
(extended  to  August  31, 1946). 

January  1  to  Deceml)er  31, 1946. 

January  1  to  December  31,  1942  (In 
effect  until  December  31, 1946). 

October  1,  1945,  to  Septeml)er  30,  1946. 

December  1,  1945,  to  November  30, 
1946. 

September  1, 1945,  to  August  31, 1946. 


July  1,  1945,  to  June  .10,  1946. 

July  1,  194.5,  to  June  30,  1946. 

July  1,  1944,  to  June  30,  1945  (extended 
to  June  30,  1946). 

July  1, 1944,  to  June  30, 1945  (extended 
to  June  30,  1946). 

July  1,  1945,  to  June  30, 1946. 

July  1,  1945,  to  June  30,  1946. 

March  1,  1945,  to  February  28,  1946. 

February  1  to  May  31,  1946. 

November  20,  1945,  to  November  19, 
1946. 

April  24  to  June  30,  1942  (extended  to 
March  31, 1946). 

Effective  December  1,  1944  and  there¬ 
after  until  further  notice. 

September  1,  1944  to  August  31,  1945 
(extended  to  February  28, 1946). 


Note:  (1)  Some  of  the  schedules  listed  above  are  mandatory  only  upon  some  of  the  activities  of  the  War  Depart¬ 
ment.  In  case  of  doubt  as  to  whether  it  is  mandatory  that  a  particular  item  be  procured  under  a  schedule,  the  schedule 
itself  should  be  consulted  and  provisions  of  the  schedule  should  be  regarded  as  controllii^. 

(2)  Attention  Is  called  to  the  provisions  of  §811.1187  et  seq.,  as  to  restrictions  concerning  local  purcha.scs  and  the 
purcba.ses  of  restricteil  or  prohibited  items.  Such  restrictions  apply  to  items,  even  though  they  may  be  listed  on  the 
General  Schedule  of  Supplies. 
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§  806.609-2  Envelopes  authorized  for 
supply  to  the  military  service,  (a)  *  •  * 


Item  No.  Description 

424 _ 6%  by  8%  Inches,  Kraft, 

open  side,  window  (for 
bills  of  lading). 


(Procurement  Reg.  11) 

Part  811 — Miscellaneous  Purchase 
Instructions 

SUBPART  H — MISCELLANEOUS  MATTERS 

1.  Sections  811.1180-1  and  811.1180-2 
are  amended  and  §§  811.1180-3  and 
811.1180-4  are  revoked  as  follows: 

§  811.1180-1  General.  The  policies 
with  respect  to  discounts  set  forth  in 
§  802.242a  are  hereby  made  applicable 
to  purchases  by  negotiation. 

§  811.1180-2  Fiscal  aspects  of  dis¬ 
counts.  Where  discounts  are  involved  the 
originals  and  copies  of  the  purchase  in¬ 
struments  will  be  stamped — “Discount — 
Expedite”  by  the  initiating  office  and  the 
discount  terms  shown  thereon  under¬ 
scored  or  circled  in  red  to  invite  atten¬ 
tion  of  all  concerned  to  the  possible  pri¬ 
ority  status  of  the  instrument  and  allied 
document.  For  fiscal  aspects  of  cash  dis¬ 
counts,  see  AR  35-6200. 

§  811.1180-3  Ratification  of  past  ac¬ 
tion.  [Revoked] 

§  811.1180-4  Fiscal  aspects  of  dis- 
courits.  [Revoked] 

2.  Section  811.1188  is  amended;  a  new 
§811.1188-1  is  added;  former  §  811.1188-1 
is  redesignated  §  811.1188-2;  former 
§811.1188-2  is  redesignated  §811.1188-3 
and  amended;  and  former  §  811.1188-3  is 
revoked,  as  follows: 

§  811.1188  Advertising  in  newspapers. 

§  811.1188-1  General.  See  §  802.236-3 
(c)  with  respect  to  advertising  of  invita¬ 
tion  for  bids. 

*  «  *  «  * 

§  811.1188-3  Delegation  of  authority. 
(a)  The  responsibility  for  authorizing 
advertising  has  been  assigned  by  the 
Secretary  of  War  to  the  Under  Secretary 
of  War  (see  §  801.107-3).  Pursuant  to 
Section  V,  Circular  181,  War  Depart¬ 
ment,  June  10,  1942,  this  responsibility 
was  further  delegated  “subject  to  the  di¬ 
rection  of  the  Under  Secretary  of  War, 
to  the  Commanding  General,  Army  Air 
Forces,  so  far  as  [it  relates]  to  supplies 
or  equipment  peculiar  to  the  Army  Air 
Forces;  and  subject  to  the  same  direc¬ 
tion,  so  far  as  [it  relates]  to  all  other 
supplies  and  equipment,  to  the  Com¬ 
manding  General,  Services  of  Supply,  or 
to  such  person  or  persons  as  they  may 
designate.”  (  See  also  §  801.107-5.) 

(b)  The  authority  so  delegated  is 
hereby  further  delegated  to  the  Director, 
Procurement  Division,  and  the  Director, 
Readjustment  Division,  Headquarters, 
Army  Service  Forces,  with  respect  to 
their  respective  responsibilities  and  func¬ 
tions. 


(Procurement  Reg.  121 
Part  812 — Renegotiation  and  Price  Ad¬ 
justment 

SUBPART  H — AUDITS  AND  INSPECTIONS  UNDER 
title  xni  OF  THE  SECOND  WAR  POWERS 
ACT 

Paragraph  (a)  of  §  812.1263  is  amended 
to  read  as  follows: 


§  812.1263  Preliminary  steps  before 
audit  or  subpoena,  (a)  No  audit  is  to  be 
made  without  first  advising  the  Civilian 
Production  Administration.  Communi¬ 
cations  on  this  subject  should  be  ad¬ 
dressed  to  Chief,  Contract  Review 
Branch,  Procurement  Policy  Division,  Ci¬ 
vilian  Production  Administration,  4th 
and  Independence  Avenue,  S.  W.,  Wash¬ 
ington  25,  D.  C,  It  is  the  intent  of  this 
notification  to  prevent  conflict  and  du¬ 
plication  of  audit  with  other  Depart¬ 
ments.  Approval  from  the  Civilian  Pro¬ 
duction  Administration  should  therefore 
be  obtained  before  proceeding.  When 
the  issuance  of  a  subpoena  is  a  step  in 
the  commencement  of  an  audit,  such  ap¬ 
proval  to  commence  the  audit  will  be 
obtained  from  the  Civilian  Production 
Administration  before  issuing  the  sub¬ 
poena. 

SUBPART  I — MANDATORY  PRICING  AND  REPRIC¬ 
ING  OF  ARTICLES  AND  SERVICES 

Subpart  I  is  amended  to  read  as  fol¬ 
lows: 

§  812.1270  Statutory  basis  for  manda¬ 
tory  pricing  and  repricing,  (a)  Section 
801  of  Title  VIII  of  the  Revenue  Act  of 
1943  (58  Stat.  92;  50  U.S.C.  App.  1192) 
(“Repricing  of  War  Contracts”)  provides 
as  follow's: 

(a)  As  used  in  this  section  the  terms  “De¬ 
partment,”  “Secretary,”  and  “article”  shall 
have  the  same  meanings  as  in  subsection  (a) 
of  the  Renegotiation  Act.  [See  Revenue  Act 
of  1943,  sec.  701;  see  §  812.1201.) 

(b)  When  the  Secretary  of  a  Department 
deems  that  the  price  of  any  article  or  serv¬ 
ice  of  any  kind,  which  is  required  by  his 
Department  or  directly  or  indirectly  required, 
furnished,  or  offered  in  connection  with,  or 
as  a  part  of,  the  performance  or  procurement 
of  any  contract  with  his  Department  or  of 
any  subcontract  thereunder,  is  unreasonable 
or  unfair,  the  Secretary  may  require  the  per¬ 
son  furnishing  or  offering  to  furnish  such 
article  or  service  to  negotiate  to  fix  a  fair 
and  reasonable  price  therefor.  If  such  per¬ 
son  refuses  to  agree  to  a  price  for  such  article 
or  service  which  the  Secretary  considers  fair 
and  reasonable,  the  Secretary  by  order  may 
fix  the  price  payable  to  such  person  for  fur¬ 
nishing  such  article  or  service  after  the 
effective  date  of  the  order,  whether  under 
existing  agreements  or  otherwise.  The  order 
may  prescribe  the  period  during  which  the 
price  so  fixed  shall  be  effective  and  such  other 
terms  and  conditions  as  the  Secretary  deems 
appropriate. 

(c)  Any  person  aggrieved  by  an  order  fix¬ 
ing  a  price  under  this  section  may  sue  the 
United  States  in  any  appropriate  court.  In 
such  suit,  such  person  shall  be  entitled  to 
recover  from  the  United  States  the  amount 
of  any  difference  between  (1)  fair  and  Just 
compensation  for  the  article:  and  services 
furnished  under  the  terms  of  the  order  and 
(2)  the  price  fixed  for  such  articles  and  serv¬ 
ices  by  the  order;  but  if  the  prices  so  fixed 
by  the  order  are  found  to  exceed  fair  and 
Just  compensation  for  such  art'  -les  and  serv¬ 
ices,  such  person  shall  be  liable  to  the  United 
States  in  such  suit  for  the  amount  of  this 
excess.  Any  such  suit  shall  be  brought 
within  six  months  after  the  order  by  the 
Secretary  on  which  it  is  based,  or  after  the 
expiration  of  the  period  or  periods  speci¬ 
fied  in  such  order,  whichever  last  occurs. 
Such  a  suit  shall  not  stay  the  order  involved. 

(d)  Whenever  any  person  wilfully  refuses 
or  wilfully  falls  to  furnish  any  such  articles 
or  services  at  the  price  fixed  by  an  order  of 
the  Secretary  in  accordance  with  this  section, 
the  President  shall  have  power  to  take  imme¬ 
diate  possession  of  the  plant  or  plants  of  such 
person  and  to  operate  them  in  accordance 


with  Section  9  of  the  Selective  Training  and 
Service  Act  of  1940  as  amended. 

(e)  The  authority  and  discretion  herein 
conferred  upon  the  Secretary  of  each  Depart¬ 
ment  may  be  delegated  in  whole  or  in  part 
by  him  to  such  individuals  or  agencies  as 
he  may  designate  in  his  Department,  or  in 
any  other  Department  with  the  con.sent  of 
the  Secretary  of  that  Department,  and  he 
may  authorize  such  Individuals  or  agencies 
to  make  further  delegations  of  such  authority 
and  discretion. 

(f)  Every  purchase  order  or  agreement,  ot 
contract  to  make  or  furnish  any  article  or 
service  of  any  kind,  w'hich  is  required  by  a 
Department  or  directly  or  indirectly  required, 
furnished,  or  offered  in  connection  with,  or  as 
a  part  of,  the  performance  or  procurement 
of  any  contract  with  such  Department  or  of 
any  subcontract  thereunder,  shall,  if  made 
thirty  days  or  more  after  the  date  of  the 
enactment  of  this  Act,  be  deemed  to  contain 
a  provision  under  which  the  person  making 
or  furnishing  such  article  or  service  agrees 
that  notwithstanding  other  provisions  of  the 
purchase  order,  agreement,  or  contract,  he 
shall  be  entitled  to  receive  for  such  article 
or  service  only  the  fair  and  Just  compensation 
provided  for  in  subsection  (c). 

(b)  Authority  to  reprice  under  section 
801  does  not  exist  with  respect  to  any 
contract  or  .subcontract  made  after  De¬ 
cember  31,  1945. 

§  812.1271  Requests  for  exercise  of  au¬ 
thority  by  the  Under  Secretary  of  War. 
The  Secretary  of  War  has  assigned  and 
delegated,  all  of  the  powers,  functions, 
duties  and  discretion  conferred  upon  him 
by  section  801  of  the  Revenue  Act  of  1943 
to  the  Under  Secretary  of  War.  Former 
delegations  by  the  Under  Secretary  of 
War  of  such  powers,  functions,  duties 
and  discretion  have  been  rescinded,  as  of 
January  1,  1946,  If  the  chief  of  any 
technical  service  believes  that  the  exer¬ 
cise  of  authority- under  section  801  is 
desirable  in  any  particular  case  with  re¬ 
spect  to  a  contract  or  subcontract  en¬ 
tered  into  on  or  before  December  31, 1945, 
he  shall  forward  his  recommendations 
therefor  to  the  Under  Secretary  of  War 
through  the  Director,  Procurement  Divi¬ 
sion,  Headquarters,  Army  Service  Forces. 
Such  recommendations  shall  be  accom¬ 
panied  by  a  full  statement  of  all  pertinent 
information  clearly  showing  the  need  in 
the  particular  case  for  the  requested  ex¬ 
ercise  of  authority. 

APPENDIX 

1.  In  the  list  in  paragraph  (1)  of 
RR  841  under  §  812.1290-2  the  items 
“Mesothorium”,  “Rare  earth  products 
*  *  “Thorium  nitrate”  and  “Ver- 

miculite  ore  *  •  *”  are  added  in  al¬ 

phabetical  order  and  “Titanium  bearing 
ores  *  *  *”  is  amended  to  read  as 

follows ; 

§  812.1290-2  Interpretation  and  ap¬ 
plication  of  the  mandatory  exemption 
relating  to  contracts  for  certain  raw 
materials  and  agricultural  commodi¬ 
ties.  •  *  * 

RR  841  provides  as  follows: 

841.  Raw  material  exemption.  •  *  • 

(1)  '•  •  * 

Mesothorium. 

*  *  •  •  • 

Rare  earth  products:  dldymium  (neody¬ 
mium)  carbonate;  lanthanum  oxide;  neody¬ 
mium  oxalate,  rare  earth  chloride,  technical; 
rare  earth  nitrate. 

«  0  ♦  *  * 

Thorium  nitrate. 
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Titanium-bearing  ores  and  concentrates, 
including  ilmenlte  and  rutile;  titanium  ox¬ 
ide;  fcrro-titanium;  ferro  carbon  titanium; 
titanium  potassium  oxalate. 

•  •  •  •  • 
Vermiculite  ore.  crude,  crushed  and  ex¬ 
panded. 

2.  In  §  812.1291-2  (b)  a  new  RR  842.6 
is  added  and  former  RR  842.6  and  842.7 
are  redesignated  842.7  and  842.8  and 
amended  as  follows: 

§  812.1291-2  Discretionary  exemption 
relating  to  contracts  and  subcontracts 
for  profits  determinable  when  price  es¬ 
tablished;  real  estate,  public  utilities, 
perishable  goods.  •  •  * 

(b)  RR  842  provides  as  follows; 

*  •  •  •  * 

842.6  Fiscal  years  ending  after  December 
31,  1944.  Pursuant  to  subsection  (i)  (4)  of 
the  Renegotiation  Act  of  1943  (including  sub¬ 
sections  (i)  (4)  (B)  and  (1)  (4)  (F)),  the 
War  Contracts  Price  Adjustment  Board  has 
exempted  from  renegotiation  amounts  re¬ 
ceived  or  accrued  during  fiscal  years  ending 
after  December  31,  1944  under  the  following 
classes  and  types  of  contracts  and  subcon¬ 
tracts  : 

(a)  Contracts  and  subcontracts  with  pub¬ 
lic  utilities  for  the  delivery  of  electric  power, 

(b)  Contracts  and  subcontracts  with 
public  utilities  for  the  delivery  of  gas, 

(c)  Contracts  and  subcontracts  with 
public  utilities  for  the  furnishing  of  water, 
steam  or  the  removal  of  sewage. 

842.7  Subcontracts.  Pursuant  to  sub¬ 
section  (i)  (4)  of  the  Renegotiation  Act  of 

1943  (including  subsection  (1)  (4)  (B)  and 
(1)  (4)  (F( )  the  following  classes  and  types 
of  contracts  and  subcontracts  are  exempt 
from  all  of  the  provisions  of  the  Renego¬ 
tiation  Act  of  1943. 

(1)  Subcontracts  under  any  contracts  or 
subcontracts  exempted  pursuant  to  para¬ 
graphs  842.1  through  842.6  inclusive. 

842.8  Scope  of  exemptions.  All  of  the  ex¬ 
emptions  made  under  paragraphs  842.1 
through  842.7,  inclusive,  apply  to  contracts 
and  subcontracts  of  the  specified  classes  and 
types,  whether  heretofore  or  hereafter  made 
or  performed,  and  whether  or  not  they  con¬ 
tain  renegotiation  provisions. 

3.  In  §812.1291-3  paragraphs  (1>  (c) 
and  ‘(di  of  RR  845.2  and  RR  845.3  are 
added  as  follows: 

§  812.1291-3  Discretionary  exemptions 
relating  to  contracts  and  subcontracts  for 
standard  commercial  articles.  •  *  • 

RR  845  provides  as  follows: 

•  •  •  •  • 

845.2  Fiscal  years  ending  after  June  30, 

1944  and  prior  to  July  1,  1945.  (1)  •  •  * 

(c)  Textile  bags  (made  of  burlap  or 
cotton). 

(d)  Leather  transmission  belting,  me¬ 
chanical  and  textile  leathers  and  mechanical 
leather  packings. 

845.3  Fiscal  Years  Ending  After  June  30, 

1945.  (1)  Pursuant  to  the  authority  given 

to  the  War  Contracts  Price  Adjustment  Board 
by  subsection  (i)  (4)  of  the  Renegotiation 
Act  of  1943,  the  Board,  under  the  provisions 
of  subsection  (i)  (4)  (D)  of  the  1943  Act, 
has  exempted  from  renegotiation  amounts 
received  or  accrued  during  fiscal  years  end¬ 
ing  after  June  30,  1945  under  contracts  or 
subcontracts  for  the  making  or  furnishing  of 
the  following  articles: 

(a)  Iron  scrap  and  steel  scrap:  non-ferrous 
metal  scrap;  woolen  waste,  including  woolen 
rags  and  clips,  new  and  old;  scrap  rubber; 
waste  paper:  cotton  or  linen  rags,  including 
old  bagging  and  old  rope;  and  textile  waste; 
sold  by  dealers  or  brokers. 


(Comment!  The  exemption  of  these  ar¬ 
ticles  as  standard  commercial  articles  ap¬ 
plies  only  to  dealers  and  brokers  in  these 
articles  and  is  not  to  be  construed  as  affect¬ 
ing,  in  any  way,  users  of  these  articles  (in 
particular,  manufacturers  rho  use  these  ar¬ 
ticles)  ,  nor  does  it  affect  manufacturers  w’ho 
may  produce  and  sell  these  articles  as  a  by¬ 
product  in  the  course  of  their  operation. 
Neither  does  the  exemption  i  over  sales  of 
these  articles  in  any  form  other  than  as 
scrap  or  waste ) . 

(b)  Reserved.  9 

(c)  Textile  bags  (made  •'f  burlap  or  cot¬ 
ton  ) . 

(d)  Reserved. 

(e)  Paper  of  the  following  types  and 
grades,  sold  by  paper  mills:  Groundwood  and 
free  sheet  uncoated  and  coated  book  papers 
(including  but  not  limited  to  free  sheet  and 
ground  wood  offset,  envelope  and  tablet 
papers);  Mimeograph  and  duplicating  (both 
ground  w'ood  and  free  sheet);  Bond,  writing 
and  ledger,  including  opaque  circular;  Mani¬ 
fold  and  onion  skin;  Cover  and  text;  Index 
and  Bristol;  Map  paper  (except  wet-strength 
map  paper) ;  Post  card  paper;  Blue  print  base 
stock. 

(f)  Paper  and  paper  products  sold  by  mer-^ 
chants. 

(Comment;  This  exemption  does  not  apply 
to  sales  of  paper  or  paper  products  which 
have  been  manufactured,  converted  or  proc¬ 
essed  by  the  seller  or  by  any  person  under 
the  control  of  or  contrblling  or  under  com¬ 
mon  control  with  the  seller.) 

(g)  Ready  mixed  concrete. 

(h)  Portland  cement. 

(i)  Reserved. 

(j)  <3uick  and  hydrated  lime. 

(k)  Dead-burned  dolomite. 

(l)  Dead-burned  magnesite  made  from 
dolomite  stone,  seawater,  or  brine. 


[Procurement  Reg.  13] 

Part  813 — Forms  of  Contracts 

Sections  813.1335.,  813.1336,  and  813. 
1337  are  added  as  follows: 

§  813.1335  W.  D.  Standard  Procure¬ 
ment  Form  No.  101. 

Budget  Bureau  No.  49-R271 
Approval  expires  July  31,  1946 


Serial  number 

War  Department 

INVITATION  FOR  BIDS 

(Construction  or  Supply) 


Agency  Address 


Date 

1.  Sealed  bids  in _ 

duplicate,  triplicate,  etc. 

will  be  received  in  this  oflQce  until _ 

- -  194 _ ,  at _ M.,  and  then 

publicly  opened  for  furnishing: 

2.  Envelopes  containing  bids  must  be 
sealed, .marked  and  addressed  as  follows: 

Bid  for  _ 

To  be  opened _ 


Bidder 


Address  of  bidder 


Name  of  purchasing  agefioy 


Address  of  pvirchaslng  agency 


3.  Bids  must  be  submitted  upon  War  De¬ 
partment  Standard  Procurement  Form  No. 

_  The  successful  bidder  will  be  required 

to  execute  contract  form  designated _ 

_ _  as  amended  to  date  of  the 

proposal,  including  (a)  all  applicable  provi¬ 
sions  required  by  Federal  law.  Executive 
Order,  and  War  Department  Procurement 
Regulations,  and  (b)  the  following  additional 
clauses : 


4.  Guarantee  will  be  required  with  each 
bid,  as  follows: 


5.  The  contract  will  contain  provision  for 
the  following  as  Indicated: 

(a)  Performance  bond:  _ 

(b)  Liquidated  damages; _ 

(c)  Partial  payments: _ 

(d)  Patents: _ 

6.  Where  copies  of  plans  are  requested,  a 

deposit  of  $ _ will  be  required  to  insure 

their  return. 

7.  The  right  is  reserved,  as  the  interest  of 
the  Government  may  require,  to  reject  any 
and  all  bids,  to  waive  any  informality  in  bids 
received,  and  to  accept  or  reject  any  items 
of  any  bid  unless  qualified  by  specific  limita¬ 
tion. 

Note:  See  Standard  Government  Instruc¬ 
tions  to  Bidders,  and  copy  of  form  of  con¬ 
tract,  Bid  Bond  and  Performance  Bond,  which 
may  be  obtained  upon  application. 

§  843.1336  W.  D.  Standard  Procure¬ 
ment  Form  No.  102. 

Budget  Bureau  No.  49-R272 
Approval  expires  July  31,  1946 

War  Departmhnt 
FORM  OF  BID 

(Supply  Contract) 

Opening  Date  for  this  Bid 

. .  M., . . _,  19 _ 

To _ Place _ 

_ Date _ 

In  compliance  with  your  invitation  for  bids 
to  furnish  materials  and  supplies  listed  on 
the  reverse  hereof  or  on  the  accompanying 
schedules,  numTbered: _ the  undersigned. 


a  corporation  organized  and  existing  under 

the  laws  of  the  State  of _ 

a  partnership  consisting  of _ 

an  individual  trading  as _ 

of  the  city  of _ 

hereby  proposes  to  furnish,  within  the  time 
specified,  the  materials  and  supplies  at  the 
prices  stated  opposite  the  respective  items 
listed  on  the  schedules  and  agrees  upon  re¬ 
ceipt  of  written  notice  of  the  _ 

acceptance  of  this  bid  within _ days  (60 

days  if  no  shorter  period  be  specified)  after 
the  date  of  opening  of  the  bids,  to  execute,  if 
required,  the  standard  form  of  Contract  de¬ 
scribed  in  the  invitation  for  bids  dated 

_ _  in  accordance  with  the  bid 

as  accepted,  and  to  give  bond,  if  required, 
with  good  and  sufficient  surety  or  sureties, 
for  the  faithful  performance  of  the  contract, 
within  10  days  after  the  prescribed  forms  are 
presented  for  signature. 

Discount  will  be  allowed  for  prompt  pay¬ 
ment  as  follows:  10  calendar  days  . . 

percent;  20  calendar  days _ percent'.  30 

calendar  days _ percent;  or  as  stated  in 

the  schedules. 

(Time  will  be  computed  from  date  of  the 
delivery  of  the  supplies  to  carrier  when  final 
inspection  and  acceptance  are  at  point  of 
origin,  or  from  date  of  delivery  at  destination 
or  port  of  embarkation  when  final  inspection 
and  acceptance  are  at  those  points,  or  from 
date  correct  bill  or  voucher  properly  certified 
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by  the  contractor  Is  received  If  the  latter  date 
Is  later  than  the  date  of  delivery.) 


(Full  name  of  bidder) 


(Witness  to  signature) 

Note;  See  Standard  Government  Instruc¬ 
tions  to  Bidders  and  copy  of  the  standard 
form  of  Contract,  Bid  Bond,  and  Perform¬ 
ance  Bond,  which  may  be  obtained  upon  ap¬ 
plication. 

To  Insure  prompt  payment  bills  should  be 
certified  as  follows:  “I  certify  that  the  above 
bill  is  correct  and  Just  and  that  payment 
therefor  has  not  been  received.’* 

§  813.1337  W.  D.  Standard  Procure¬ 
ment  Form  No.  103. 

Budget  Bureau  No.  49-R273 
Approval  expires  July  31,  1946 

War  Department 

FORM  OF  BID 

(Construction  Contract) 

Opening  Date  for  this  Bid 

. .  M. - - - -  19 - 

(Place)  _ 

(Date)  _ 

To  . . . 


In  compliance  with  your  invitation  for 
bids  dated  and  subject  to  all  the  conditions 

thereof,  the  undersigned _ 

a  corporation  organized  and  existing  under 

the  laws  of  the  State  of - 

a  partnership  consisting  of _ 


or  an  Individual  trading  as 


of  the  city  of _ 

hereby  proposes  to  furnish  all  labor  and  ma¬ 
terials  and  perform  all  work  required  for 


in  strict  accordance  with  the  specifications, 
schedules,  and  drawings,  for  the  considera¬ 
tion  of _ 


The  undersigned  agrees,  upon  receipt  of 
written  notice  of  the  acceptance  of  this  bid 

within _ days  (60  days  if  no  shorter 

period  be  specified)  after  the  date  of  opening 
of  the  bids,  to  execute  the  standard  form  of 
Contract  described  in  the  invitation  for  bids 

dated _ _  19 _ _  in  accordance 

with  the  bid  as  accepted,  and  give  bond,  if 
required,  with  good  and  sufficient  surety,  or 
sureties,  for  the  faithful  performance  of  the 
contract,  within  10  days  after  the  prescribed 
forms  are  presented  for  signature. 

Performance  will  begin  within _ cal¬ 

endar  days  after  date  of  receipt  of  notice 

to  proceed  and  will  be  completed  within _ 

calendar  days  from  that  date. 


By 


(Business  address) 

Note;  See  Standard  Government  Instruc¬ 
tions  to  Bidders,  and  copy  of  the  standard 
form  of  Contract,  Bid  Bond,  and  Performance 
Bond,  which  may  be  obtained  upon  applica¬ 
tion. 

Note:  W.  D.  Standard  Procurement  Forms 
Nos.  106  and  107.  War  Department  Standard 
Procurement  Forms  Nos.  106  and  107  (referred 
to  in  PR  221)  will  replace  Standard  Procure¬ 
ment  Forms  Nos.  3  and  4.  The  new  forms, 
which  are  presently  being  considered  by  the 
technical  services,  will  be  issued  in  the  near 
future  under  §§  813.1338  and  813.1339. 


[Procurement  Reg.  14] 

Part  814 — Requisitioning  and 
Mandatory  Orders 

Part  814  is  revised  as  follows: 

BUBPART  A — ^REQXnsmONING  OP  PERSONAL 
PROPERTY 

Sec. 

814.1401  Authority  to  requisition. 

814.1402  Statutory  authority  to  requisition 

property. 

814.1403  Statutory  obligation  to  pay  fair  and 

Just  compensation. 

814.1404  Return  of  requisitioned  property  to 

former  owner  under  certain  con¬ 
ditions. 

814.1405  Disposition  of  proceeds  from  prop¬ 

erty  requisitioned  and  sold  or 
disposed  of  under  1940  Act. 

814.1406  Expiration  date  of  Requisitioning 

Acts. 

814.1407  Requests  for  exercise  of  requisition¬ 

ing  authority  by  the  Under 
Secretary  of  War. 

814.1408  Processing  of  requisitioning  pro¬ 

ceedings  initiated  prior  to  Jan¬ 
uary  1,  1946. 

814.1409  Scope  of  subpart, 

SUBPART  B — MANDATORY  OEBERS 

814.1450  Authority  to  place  mandatory  or¬ 

ders. 

814.1451  Requests  for  placement  of  manda¬ 

tory  orders  by  the  Under  Secre¬ 
tary  of  War. 

SUBPART  A — REQUISITIONING  OF  PERSONAL 
PROPERTY 

§  814.1401  Authority  to  requisition. 
Authority  to  requisition  personal  prop¬ 
erty  is  conferred  under  (a)  the  act  of 
October  10,  1940  (54  Stat.  1090;  50  U.S.C. 
App.  711-713),  as  amended  by  the  act  of 
July  2,  1942  (56  Stat.  468),  by  the  act  of 
June  28,  1944  (58  Stat.  625),  and  by  the 
act  of  June  30,  1945  (Public  Law  101 — 
79th  Congress) ;  (b)  the  act  of  October 
16,  1941  (55  Stat.  742;  50  U.S.C.  App.  721- 
724),  as  amended  by  the  act  of  March 

27. 1942  (56  Stat.  181) ,  by  the  act  of  June 

30. 1943  (57  Stat.  271) ,  by  the  act  of  June 
28,  1944  (58,Btat.  624),  and  by  the  act  of 
June  30,  1945  (Public  Law  102 — 79th 
Congress) ;  and  (c)  Executive  Orders 
Nos.  8942  (6  F.R.  5909) ,  9024  (7  F.R.  329) , 
9040  (7  F.R.  527),  9138  (7  F.R.  2919), 
9280  (7  F.R.  10179),  9294  (8  F.R.  221), 
9322  (8  F.R.  3807)  and  9334  (8  F.R.  5423). 
By  such  Executive  orders  the  President 
delegated  to  various  persons,  including 
the  Secretary  of  War,  the  power  to  initi¬ 
ate  requisitions  under  the  act.  The 
Secretary  of  War,  by  Order  dated  De¬ 
cember  11,  1941,  assigned  to  the  .Under 
Secretary  of  War  the  functions,  powers 
and  duties  so  delegated  to  him.  As  a 
result  of  such  delegation  and  assignment, 
the  Under  Secretary  of  War  makes  final 
determinatioh  as  to  the  existence  of 
statutory  authority  to  requisition  prop¬ 
erty  desired  to  be  requisitioned  by  the 
War  Department  and,  if  the  Proposal  to 
requisition  and  the  proposed  disposal  of 
the  property  is  approved  by  the  Army 
and  Navy  Munitions  Board  and  by  or  on 
behalf  of  the  Chairman  of  the  Civilian 
Production  Administration,  the  Secre¬ 
tary  of  Agriculture  or  the  Director  of  the 
OflQce  of  Defense  Transportation  (as  may 
be  required  in  the  particular  case) ,  issues 
the  Requisition.  He  also  makes  final  ad¬ 
ministrative  determination  as  to  the 
amount  of  compensation  to  be  paid  for 


property  requisitioned  by  the  War  De¬ 
partment. 

§  814.1402  Statutory  authority  to  req¬ 
uisition  property,  (a)  The  act  of  Octo¬ 
ber  10,  1940,  as  amended,  authorizes  the 
taking  of  property  by  requisition  when  it 
is  determined  that: 

(1)  The  property  is  military  or  naval 
equipment  or  munitions,  or  component 
parts  thereof,  or  machinery,  tools,  or  ma¬ 
terials,  or  supplies  necessary  for  the 
manufacture,  servicing,  or  operation 
thereof; 

(2)  The  property  was  ordered,  manu¬ 
factured,  procured,  or  possessed  for  ex¬ 
port  purposes,  and  that  the  exportation 
thereof  has  been  prohibited  or  curtailed 
in  accordance  with  the  provisions  of  sec¬ 
tion  6  of  the  act  of  July  2,  1940  (54  Stat. 
714)  as  amended  by  the  act  of  June 
30,  1942  (56  Stat.  463,  50  U.S.C.  App. 
701),  by  the  act  of  July  1,  1944  (Public 
Law  397 — 78th  Congress),  by  the  act  of 
June  30,  1945  (Public  Law  99 — 79th  Con¬ 
gress)  or  by  any  other  law;  and 

(3)  It  is  necessary  in  the  interest  of 
national  defense  or  prosecution  of  the 
war  to  requisition  and  take  over  the 
property  for  u.se  or  operation  by  the 
United  States  or  in  its  intere.st. 

(b)  The  act  of  October  16,  1941,  as 
amended,  authorizes  the  taking  of  prop¬ 
erty,  other  than  firearms  possessed  by 
an  individual  for  his  personal  protection 
or  sport,  possession  of  which  is  not  pro¬ 
hibited  by  existing  law,  by  requisition, 
if  the  taking  w’ill  not  impair  or  infringe 
in  any  manner  the  right  of  any  individ¬ 
ual  to  keep  and  bear  arms,  when  it  is 
determined  that: 

(1)  The  property  is  military  or  naval 
equipment,  supplies,  or  munitions,  or 
component  parts  thereof,  or  machinery 
tools,  or  materials  necessary  for  the  man¬ 
ufacture,  servicing,  or  operation  of  such 
equipment,  supplies,  or  munitions; 

(2)  The  use  of  the  property  is  needed 
for  the  defense  of  the  United  States; 

(3)  Such  need  is  immediate  and  im¬ 
pending  and  such  as  will  not  admit  of 
delay  or  resort  to  any  other  source  of 
supply;  and 

(4)  All  other  means  of  obtaining  the 
use  of  the  property  for  the  defense  of 
the  United  States  upon  fair  and  reason¬ 
able  .terms  have  been  exhausted. 

§  814.1403  Statutory  obligation  to  pay 
fair  and  just  compensation.  The  act  of 
October  10,  1940,  as  amended,  provides 
that  fair  and  just  compensation  shall  be 
paid  to  the  owner  of  the  property;  and 
the  act  of  October  16,  1941,  as  amended, 
provides  that  fair  and  just  compensation 
determined  in  accordance  with  the  pro¬ 
visions  for  just  compensation  of  the  fifth 
amendm.ent  of  the  Constitution  of  the 
United  States,  shall  be  paid  to  the  per¬ 
son  entitled  to  receive  such  compeasa- 
tion.  If  either  such  “owner”  or  such 
“person  entitled  to  receive”  compensa¬ 
tion  is  unwilling  to  accept  the  amount 
so  determined,  the  acts  direct  that  he 
shall  be  paid  50%  of  such  amount  and 
shall  be  entitled  to  sue  the  United  States 
for  such  additional  sum  as,  w’hen  added 
to  the  sum  so  paid  to  him,  he  considers 
to  be  fair  and  just  compensation  for  the 
property;  the  1940  Act  providing  how¬ 
ever  that  judicial  recovery  “shall  be 


1726 


FEDERAL  REGISTER,  Saturday,  February  IS,  1946 


confined  to  the  fair  market  value”  of  the 
property  “without  any  allowance  for 
prospective  profits,  punitive  or  other 
damages.” 

§  814.1404  Return  of  requisitioned 
property  to  former  owner  under  certain 
conditions.  The  act  of  October  16, 1941, 
as  amended,  provides  that  whenever  it  is 
determined  that  property  requisitioned 
under  that  act  and  retained  is  no  longer 
needed  for  the  defense  of  the  United 
States  it  shall,  if  the  original  owner  de¬ 
sires  the  property  and  pays  the  fair 
value  thereof,  be  returned  to  such  owner 
and  that,  in  any  event,  property  so  ac¬ 
quired  and  retained  shall,  if  such  owner 
desires  the  property  and  pays  the  fair 
value  thereof,  be  returned  to  him  not 
later  than  December  31,  1946.  Should  a 
technical  service  determine  that  requisi¬ 
tioned  property  retained  by  it  is  no 
longer  needed  for  the  defense  of  the 
United  States,  it  shall  advise  the  Procure¬ 
ment  Judge  Advocate  who  will  prescribe 
the  procedure  to  be  followed  in  effecting 
return  of  such  property. 

§  814.1405  Disposition  of  proceeds 
from  property  requisitioned  and  sold  or 
disposed  of  under  1940  act.  The  act  of 
October  10,  1940,  as  amended,  provides 
that  any  moneys  received  by  the  United 
States  as  the  proceeds  of  any  sale  or  other 
disposition  of  property  requisitioned 
thereunder  or  any  portion  thereof  shall 
be  deposited  to  the  credit  of  the  appro¬ 
priation  out  of  which  was  paid  the  cost 
to  the  Government  of  the  property  thus 
sold  or  disposed  of,  and  the  same  shall 
immediately  become  available  for  the 
purpose  named  in  the  original  appropri¬ 
ation. 

§  814.1406  Expiration  date  of  Requi¬ 
sitioning  Acts.  Authority  under  the  act 
of  October  10, 1940,  as  aipended,  remains 
in  force  until  June  30.  1946,  or  until 
such  earlier  time  as  the  Congress  by  con¬ 
current  resolution  or  the  President  by 
proclamation  may  designate.  Author¬ 
ity  imder  the  act  of  October  16,  1941,  as 
amended,  remains  in  force  during  the 
national  emergency  declared  by  the 
President  on  May  27,  1941,  but  not  later 
than  June  30,  1946. 

§  814.1407  Bequests  for  exercise  of 
requisitioning  authority  by  the  Under 
Secretary  of  War.  If  the  chief  of  any 
technical  .services  believes  that  the 
requisitioning  of  property  under  the  act 
of  October  10,  1940,  as  amended,  or  the 
act  of  October  16,  1941,  as  amended,  is 
desirable  in  any  particular  case,  he  shall 
forward  his  recommendations  therefor 
to  the  Under  Secretary  of  War  through 
the  Director,  Procurement  Division, 
Headquarters,  Army  Service  Forces. 
Such  recommendations  shall  be  accom¬ 
panied  by  a  full  statement  of  all  perti¬ 
nent  information  clearly  showing  the 
need  in  the  particular  case  for  the  re¬ 
quested  exercise  of  requisitioning  au¬ 
thority.  No  requisitioning  proceedings 
shall  bfr  initiated  by  a  technical  service, 
except  with  the  prior  approval  or  by  the 
prior  direction  of  the  Under  Secretary  of 
War. 

§  814.1408  Processing  of  requisitioning 
proceedings  initiated  prior  to  January  1, 
1946.  Any  requisitioning  proceedings  ini¬ 


tiated  prior  to  January  1,  1946  shall  be 
processed  and  handled  in  accordance 
with  the  provisions  of  Procurement 
Regulations  in  existence  on  December  31, 
1946. 

§  814.1409  Scope  of  subpart.  This 
subpart  relates  only  to  requisitioning 
under  the  authorities  referred  to  in 
§  814.1401  and  does  not  apply  to  any 
other  methods  of  requisitioning  or  com¬ 
mandeering  which  may  be  available  to 
officers  in  theaters  of  operation. 

SUBPART  B — MANDATORY  ORDERS 

§  814.1450  Authority  to  place  manda¬ 
tory  orders. 

§  814.1450-1  Basic  statute,  (a)  Sec¬ 
tion  9  of  the  Selective  Training  and 
Service  Act  of  1940  (54  Stat.  892;  50 
U.S.C.  309)  provides  in  pertinent  part  as 
follows: 

The  President  is  empowered,  through  the 
head  of  the  War  Department  or  the  Navy 
Department  of  the  Government,  in  addition 
to  the  present  authorized  methods  of  pur¬ 
chase  or  procurement,  to  place  an  order  with 
any  individual,  firm,  association,  company, 
corporation,  or  organized  manufacturing  in¬ 
dustry  for  such  product  or  material  as  may 
be  required,  and  which  is  of  the  nature  and 
kind  usually  produced  or  capable  of  being 
produced  by  such  individual,  firm,  company, 
association,  corporation,  or  organized  manu¬ 
facturing  industry. 

Compliance  with  all  such  orders  for  prod¬ 
ucts  or  material  shall  be  obligato.-y  on  any 
individual,  firm,  association,  company,  cor¬ 
poration,  or  organized  manufacturing  indus¬ 
try  or  the  responsible  head  or  heads  thereof 
and  shall  take  precedence  over  all  other  or¬ 
ders  and  contracts  theretofore  placed  with 
such  individual,  firm,  company,  association, 
corporation,  or  organized  manufacturing  in¬ 
dustry,  and  any  individual,  firm,  association, 
company,  corporation,  or  organized  manufac¬ 
turing  industry  or  the  responsible  head  or 
heads  thereof  owning  or  operating  any  plant 
equipped  for  the  manufacture  of  arms  or 
ammunition  or  parts  of  ammunition,  or  any 
necessary  supplies  or  equipment  for  the  Army 
or  Navy,  and  any  Individual,  firm,  associa¬ 
tion,  company,  corporation,*  or  organized 
manufacturing  industry  or  the  responsible 
head  or  heads  thereof  owning  or  operating 
any  manufacturing  plant,  which,  in  the 
opinion  of  the  Secretary  of  War  or  the  Secre¬ 
tary  of  the  Navy  shall  be  capable  of  being 
readily  transformed  into  a  plant  for  the  man¬ 
ufacture  of  arms  or  ammunition,  or  parts 
thereof,  or  other  necessary  supplies  or  equip¬ 
ment,  who  shall  refuse  to  give  to  the  United 
States  such  preference  in  the  matter  of  the 
execution  of  orders,  or  who  shall  refuse  to 
manufacture  the  kind,  quantity,  or  quality 
of  arms  or  ammunition,  or  the  parts  thereof, 
or  any  necessary  supplies  or  equipment,  as 
ordered  by  the  Secretary  of  War  or  the  Secre¬ 
tary  of  the  Navy,  or  who  shall  refuse  to  fur¬ 
nish  such  arms,  ammunition,  or  parts  of  am¬ 
munition.  or  other  supplies  or  equipment  at 
a  reasonable  price  as  determined  by  the  Sec¬ 
retary  of  War  or  the  Secretary  of  the  Navy, 
as  the  case  may  be,  then,  and  in  either  such 
case,  the  Ih-esident,  through  the  head  of  the 
War  or  Navy  Departments  of  the  Govern¬ 
ment,  in  addition  to  the  present  authorized 
methods  of  purchase  or  pro^uren  ent,  is 
hereby  authorized  to  take  immedirte  posses¬ 
sion  of  any  such  plant  or  plants,  and  through 
the  appropriate  branch,  bureau,  cr  depart¬ 
ment  of  the  Army  or  Navy  to  manufacture 
therein  such  product  or  material  as  may  be 
required,  and  any  individual,  firm,  company, 
association,  or  corporation,  or  organized 
manufacturing  Industry,  or  the  respon-’ble 
head  or  heads  thereof,  failing  to  comply  with 
the  provisions  of  this  section  shall  be  deemed 


guilty  of  a  felony,  and  upon  coi.viction  shall 
be  punished  by  imprisonment  for  not  more 
than  three  years  and  a  fine  not  exceeding 

eso.ooo. 

The  compensation  to  be  paid  to  any  indi¬ 
vidual,  firm,  company,  association,  corpora¬ 
tion,  or  organized  manufacturing  industry 
for  its  products  or  material,  or  as  rental  for 
use  of  any  manufacturing  plant  while  used 
by  the  United  States,  shall  be  fair  and  Just: 
Provided,  That  nothing  herein  shall  be 
deemed  to  render  Inapplicable  existing  State 
or  Federal  laws  concerning  the  health,  safety, 
security,  and  employment  standards  of  the 
employees  in  such  plant. 

(b)  The  authority  to  place  mandatory 
orders  under  section  9  becomes  inopera¬ 
tive  on  and  after  May  15.  1946,  “or  the 
date  of  the  termination  of  hostilities  in 
the  present  war,  or  on  such  earlier  date 
as  may  be  specified  in  a  concurrent  reso¬ 
lution  of  the  two  Houses  of  Congress  for 
that  purpose”.  The  term  “date  of  the 
termination  of  hostilities  in  the  present 
w’ar”  means  the  date  proclaimed  by  the 
President  as  the  date  of  such  termination 
or  the  date  specified  in  a  concurrent  res¬ 
olution  of  the  two  Houses  of  Congress 
as  the  date  of  such  termination,  which¬ 
ever  is  the  earlier  (Act  of  May  9,  1945, 
Public  Law  54 — 79th  Cong). 

§  814.1450-2  Delegation  of  statutory 
authority,  (a)  By  Executive  Orders  Nos. 
8629  (6  F.R.  191),  9024  (7  F.R.  329),  9040 
(7  F.R.  527),  and  9125  (7  F.R.  2719)  the 
Chairman  of  the  War  Production  Board 
now  the  Civilian  Production  Administra¬ 
tion  was  authorized  to  perform  the  func¬ 
tions  and  exercise  the  authority  vested  in 
the  President  by  section  9.  By  Executive 
Orders  Nos.  9280  (7  F.R.  10179),  9334  (8 
F.R.  5423)  and  9577  (10  F.R.  8087),  the 
Secretary  of  Agriculture  was  authorized 
to  perform  such  functions  and  to  exer¬ 
cise  such  authority  with  respect  to  food 
for  human  and  animal  consumption. 

(b)  The  Secretary  of  War  has  assigned 
his  powers,  functions  and  duties  under 
section  9  to  the  Under  Secretary  of  War. 

(c)  The  Chairman  of  the  War  Pro¬ 
duction  Board  now  the  Civilian  Produc¬ 
tion  Administration  has  directed  and  em¬ 
powered  the  Under  Secretary  of  War  to 
place  orders  pursuant  to  section  9  for 
such  products  or  material,  other  than 
food  intended  for  human  or  animal  con¬ 
sumption,  as  the  War  Department  may 
require;  and  the  Secretary  of  Agriculture 
has  directed  and  empowered  the  Under 
Secretary  of  War  to  place  orders  pur¬ 
suant  to  section  9  for  food  subsistence 
items. 

§  814.1451  Requests  for  placement  of 
mandatory  orders  by  the  Under  Secre¬ 
tary  of  War.  Former  delegations  by  the 
Under  Secretary  of  War  of  authority  to 
place  mandatory  orders  have  been  re¬ 
scinded.  If  the  chief  of  any  technical 
service  believes  that  the  placement  of 
an  order  pursuant  to  section  9  of  the 
Selective  Training  and  Service  Act  of 
1940  is  desirable  in  any  particular  case, 
he  shall  forward  his  recommendations 
therefor  to  the  Under  Secretary  of  War 
through  the  Director,  Procurement  Divi¬ 
sion,  Headquarters,  Army  Service  Forces. 
Such  recommendations  shall  be  accom¬ 
panied  by  a  full  statement  of  all  pertinent 
information  clearly  showing  the  need  in 
the  particular  case  for  the  requested 
placement  of  a  mandatory  order. 
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Subchapter  B — Disposition  of  Property 
[Procurement  Reg.  7] 

Part  821 — General  Disposition  of 
Personal  Property 

In  §  821.102  the  following  definition 
is  added  in  alphabetical  order: 

§  821.102  Definitions.  *  *  * 

“Reconstruction  Finance  Corporation”. 
The  property  disposal  functions  of  the 
Reconstruction  Finance  Corporation 
have  been  transferred,  effective  January 
15, 1946,  to  War  Assets  Corporation.  Ac¬ 
cordingly,  when  in  this  regulation  ref¬ 
erence  is  made  to  the  Reconstruction 
Finance  Corporation  such  reference  shall 
be  deemed  to  be  a  reference  to  War 
Assets  Corporation. 


Part  823 — Disposition  of  Personal  Prop¬ 
erty  FOR  -Purposes  Directly  Related 
to  the  Prosecution  of  jhe  War 

Sections  823.307-1,  823.307-2  and  823.- 
308-1  are  amended  to  read  as  follows: 

§  823.307-1  Authority.  Any  property 
not  declared  surplus  may,  upon  requisi¬ 
tion  of  another  Federal  agency,  be  trans¬ 
ferred  to  such  agency  by  direction  of  the 
chief  of  technical  service  having  control 
thereof :  Provided,  That  military  property 
of  Army  Service  Forces  in  normal  state 
of  supply  (not  excess  of  surplus)  may 
be  so  transferred  only  with  the  approval 
of  the  Commanding  General,  Army 
Service  Forces  (Director  of  Supply) . 

§  823.307-2  Transfer  ivithout  reim¬ 
bursement  under  certain  statutes,  (a) 
When  transfers  are  made  to  the  Navy 
Department  (10  U.S.C.  1274),  or  to  the 
Veterans  Administration  upon  written 
request  stating  that  the  property  is 
needed  for  authorized  care  for  veterans 
(Title  I,  P.L.  346,  78th  Cong.),  or  when 
transfers  or  loans  are  made  to  the  Ad¬ 
ministrator  of  Civil  Aeronautics  upon  his 
written  request  stating  that  the  property 
will  be  used  in  carrying  out  the  purposes 
of  the  Civilian  Pilot  Training  Act  of  1939 
as  amended  (49  U.S.C.  756) ,  or  when  air¬ 
craft  is  being  acquired  for  replacement 
purposes  by  the  Civil  Aeronautics  Ad¬ 
ministration  (Title  III,  P.L.  61,  79th 
Cong.),  or  when  property  is  transferred 
to  the  United  States  Soldiers’  Home 
(Title  I.  P.L.  269,  79th  Cong.)  in  accord¬ 
ance  with  paragraph  (b)  below,  or  when 
transfers  are  authorized  under  other 
statutes  not  requiring  reimbursement, 
they  will  be  effected  w'ithout  reimburse¬ 
ment  of,  or  transfer  or  allotment  of  funds 
to,  the  transferor  by  the  transferee  for 
the  cost  of  the  property  or  of  packaging, 
handling  and  shipment  thereof,  unless 
the  property  is  procured  by  the  trans¬ 
feree  for  the  transferee. 

(1)  By  assignment  of  sole  purchase  re¬ 
sponsibility,  or 

(2)  Under  procurement  pooling  ar¬ 
rangements,  or 

(3)  Under  any  arrangement  for  pro¬ 
curement  by  the  transferor  expressly 
upon  the  prior  requisition  of  the  trans¬ 
feree. 

(b)  Transfers  without  reimbursement 
to  the  United  States  Soldiers’  Home  may 
be  made  only  of  personal  property  which 
has  been  drtermined  to  be  surplus.  If 
property  requested  by  the  United  States 


Soldiers’  Home  has  been  declared  surplus 
to  a  disposal  agency,  the  request  will  be 
returned  with  appropriate  information 
as  to  the  disposal  agency  having  jurisdic¬ 
tion  over  the  property. 

*  *  «  *  * 

§  803.308-1  Authority.  Any  property 
not  declared  surplus  may  be  redistributed 
to  any  supply  component  for  any  author¬ 
ized  use  by  direction  of  the  chief  of  tech¬ 
nical  servii;e  having  control  thereof; 
Provided,  That  military  property  of  Army 
Service  Forces  in  normal  state  of  supply 
(not  excess  or  surplus)  may  be  so  redis¬ 
tributed  only  with  the  approval  of  the 
Commanding  General,  Army  Service 
Forces  (Director  of  Supply), 


Part  824 — Disposition  of  Non-Repair- 
ABLE  Personal  Property 

In  §  824.407  paragraphs  (a)  and  (e) 
are  amended  to  read  as  follows: 

§  824.407  Donations  to  veterans’  or¬ 
ganizations,  museums,  and  municipal 
corporations,  (a)  The  chiefs  of  the  tech¬ 
nical  services  are  authorized  to  donate 
to  soldiers’  monument  associations,  posts 
of  the  Grand  Army  of  the  Republic,  posts 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  posts  of  the  American  Le¬ 
gion  and  other  recognized  war  veterans’ 
associations,  state  museums,  and  incor¬ 
porated  museums  operated  and  main¬ 
tained  for  educational  purposes  only, 
whose  charters  deny  them  the  right  to 
operate  for  profit,  municipal  corpora¬ 
tions,  and  posts  of  The  Sons  of  Veterans 
Reserve,  including  those  organizations  or 
institutions  which  contributed  material 
in  the  early  scrap  drives,  condemned  or 
obsolete  ordnance,  guns,  projectiles, 
books,  manuscripts,  works  of  art,  draw¬ 
ings,  plans,  models  and  other  condemned 
or  obsolete  material  which  may  not  be 
needed  in  the  service  of  the  War  Depart¬ 
ment.  This  authority  includes  items  of 
surplus  combat  materiel,  but  items  of 
captured  enemy  materiel  will  not  be  do¬ 
nated  under  this  authority.  Donations 
made  pursuant  to  this  authority  will  be 
with  such  demilitarization  as  is  consist¬ 
ent  with  the  use  of  the  property. 

*  *  *  *  * 

(e)  Donations  of  property  under  this 
Regulation  shall  be  without  expense  to 
the  Government  for  packing,  handling, 
demilitarizing  (where  required  by  Circu¬ 
lar  No.  183,  War  Department,  1945  and 
ASF  Manual  M-419,  or  later  amendments 
thereto,  and  demilitarization  is  per¬ 
formed  to  effectuate  the  particular  dona¬ 
tion)  and  transportation.  Property 
shipped  by  carrier  will  be  on  commercial 
bill  of  lading  with  transportation  charges 
collect. 


Part  827 — ^Disposition  of  Surplus 
Personal  Property 

subpart  B — DECLARATION  TO  DISPOSAL 
AGENCIES 

1.  In  §  827.721-2  paragraph  (b)  is 
amended  to  read  as  follows: 

§  827.721-2  Aircraft  and  related  prop¬ 
erty.  *  *  * 

(b)  Surplus  Aircraft  Equipment,  Com¬ 
ponents  and  Parts  in  Supply  or  in  Gov¬ 
ernment  Furnished  Equipment  ware¬ 
houses  (as  distinguished  from  items  in¬ 


cluded  in  termination  inventories)  in¬ 
cluded  in  the  following  classes  listed  in 
Army  Air  Forces  T.O.  No.  00-35A-1,  and 
supplements  thereto,  will  be  declared  to 
Reconstruction  Finance  Corporation, 
Surplus  Property  Division,  Empire  Build¬ 
ing,  Cleveland  1,  Ohio. 

Ol-B 

oi-c 

Ol-D 

Ol-E 

Ol-F 

01-G 

01-H 

Ol-I 

Ol-J 

01-K 

01-L 

01-M 

Ol-N 

01-P 

01  Q 

01-R 

Ol-S 

Ol-T 

01-U 

02-A 

02-B 

02-C 

02-D 

02-E 

02-F 

02-G 

02-H 

02-1 

02-J 

02-K 

02-L 

02-M 

02-N 

02-P 

02-Q 

03-A 

03-B 

03-C 

03-D 

03-E 

03-F  except  safety  belts,  cushions,  fire  extin¬ 
guishers,  carbon  dioxide  (CO^)  cylin¬ 
ders,  valves  and  accessories,  life  raft 
accessories  such  as  oars,  inflation 
pump,  bailing  bucket,  bullet  hole 
plugs,  etc.,  and  parts. 

03-G 

03-H 

03-1 

03-.I  except  batteries. 

03-K 

03-L 

04-A 

05-A  Azimuth  sextants  and  octants,  aircraft 
type  only. 

05-B  Devices  used  for  testing  purposes  for 
testing  aircraft  components  after  over¬ 
haul,  such  as  carburetor  test  stands, 
hydraulic  test  stands,  instrument  test 
equipment  and  parts.  (S.C.C.  42-96.) 

05-C 

05-D 

05-E 

10-A  only  aerial  cameras  and  their  parts,  in¬ 
cluding  lenses. 

10- D  Gun  cameras,  lenses  and  parts  for 

aerial  gun  cameras  only. 

11- A 
11-B 
11-D 
11-E 
15 
18 

19-A  only  aircraft  towing  gear  (excluding 
tractors),  special  maintenance  dollies, 
stands,  slings,  clamps,  and  supports, 
engine  transportation  cradles,  chocks 
and  wheel  blocks.  Hydraulic  wing, 
nose,  and  axle  and  tail  jacks.  Special 
airplane  ladders.  Ground  type  air¬ 
craft  engine  heaters.  Mooring  kits. 

26  Only  those  Items  originally  listed  in 
classes  set  forth  in  this  sub-paragraph. 
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28-A  (Link  trainers  to  be  reported  by  Hq., 
AAF). 

28-B  except  windlasses,  windlass  Installation 
parts  and  windlass  motors. 

28-C 

30-A  Only  Instructional  aids  for  aircraft  and 
aircraft  equipmAit  assigned  to  RFC. 

30-B 

30-C 

30-D 

30-E 

2.  Section  827.721-4a  is  added  as  fol¬ 
lows: 

§  827.721-4a  Processed  film.  Surplus 
processed  film  (motion  pictures  and  film 
strips)  will  be  declared  to  the  Photo¬ 
graphic  and  Optical  Branch,  Consumer 
Goods  Division,  War  Assets  Corporation, 
Railroad  Retirement  Building,  Washing¬ 
ton  25,  D,  C. 

3.  In  the  table  in  §  827.791  under  Part 
3  in  the  Maritime  Commission  column 
"No.  57-66”  is  amended,  and  in  the 
R.  P,  C.  (Consumer  Goods)  column  "No. 
57-66”  is  added  as  follows: 

§  827.791  Assignment  of  property  to 
disposal  agencies.  •  •  • 


I'AKT  3— End  THor'icTS 


K.  F.  r. 
(caiiitrtl 
and  pro- 
ducer.'<’ 
poods) 

R.  F.  r.  (ponsuiiier 
pood.s) 

Maritime  Comniis* 
Sion 

• 

. 

«  « 

.\7. iinuths. 

57-06  A  i  i  m  u  t  h  s. 

sextants  and  oc 

sextants  and  oc- 

turns,  aircraft  ty|)e 

taut.s,  shipboard 

only. 

tyite  only. 

(Procurement  Reg.  7-Al 

Part  830 — General  Disposition  of 
Industrial  Installations 

Section  830.102-11  is  added,  as  follows: 

§  830.102-11  ReconstrxLction  Finance  • 
Corporation.  The  property  disposal 
functions  of  the  Reconstruction  Finance 
Corporation  have  been  transferred,  effec¬ 
tive  January  15,  1946,  to  War  Assets 
Corporation.  Accordingly,  when  in  this 
regulation  reference  is  made  to  the  Re¬ 
construction  Finance  Corporation  such 
reference  shall  be  deemed  to  be  a  ref¬ 
erence  to  War  Assets  Corporation. 

tsEALl  Edward  F.  Witsell, 

Major  General, 
Acting  The  Adjutant  General. 

|P.  R.  Doc.  46-2432;  Piled,  Feb.  12,  1946; 

3:10  p.  m.] 


Subchaptcr  C — Termination  of  Contracts 

I  Joint  Termination  Regulation  (PR  15)  ] 

Miscellaneous  Amendments 

The  following  amendments  and  addi¬ 
tions  to  the  regulations  contained  in 
Parts  841,  843,  844  and  848  are  hereby 
prescribed.  These  regulations  are  also 
contained  in  Change  47,  April  20,  1945 
(10  F.R.  5171*)  as  amended  by  Change 
54,  January  31,  1946. 

Authoeitt;  Parts  841  to  849,  issued  under 
sec.  5a,  National  Defense  Act,  as  amended, 
41  Stat.  764  ,  54  Btat.  1225,  10  U.S.C.  1193- 


>  See  also  10  F.R.  10449,  13171;  11  P.R.  6. 


1195;  the  First  War  Powers  Act,  1941,  55  Stat. 
838;  50  UB.C.  Supp.  601-622;  and  the  Con¬ 
tract  Settlement  Act  of  1944,  58  Stat.  649. 

Non:;  In  order  to  conform  the  Joint  Termi¬ 
nation  Regulation  to  the  numbering  system 
used  in  the  Code  of  Federal  Regulations,  the 
following  changes  have  been  made:  Sections 
in  the  original  regulations  have  been  treated 
as  code  parts,  parts  as  code  subparts,  and 
paragraphs  as  code  sections.  Thus  Section  I 
becomes  Part  841,  Section  II  becomes  Part 
842,  part  1  of  any  section  becomes  Subpart 
A,  part  2  becomes  Subpart  B,  etc.  Paragraphs 
In  the  original  regulations  become  sections, 
with  the  number  to  the  right  of  the  decimal 
point  corresponding  to  the  original  paragraph 
number,  except  that  where  paragraph  num¬ 
bers  also  contain  a  decimal  point  the  point  Is 
changed  to  a  dash.  The  original  paragraph 
numbers  appear  in  brackets  following  text 
affected. 

For  an  explanation  of  the  numbering  and 
arrangement  of  the  original  regulations  see 
§§841.113  to  841.113-5. 

Part  841 — General  Provisions 
SUBPART  B — definitions  OF  TERMS 

1.  Section  841.121-7  is  amended  as  fol- 
low's: 

§  841.121-7  Industrial  Readjustment 
Branch,  OP&M.  The  term  "Industrial 
Readjustment  Branch,  OP&M”  means 
the  OflSce  of  the  Assistant  Secretary,  the 
Navy,  Material  Division.  [JTR  121.71 

2.  Section  841.121-24  is  added  as  fol¬ 
lows  : 

§  841.121-24  Reconstruction  Finance 
Corporation.  The  property  disposal 
functions  of  the  Reconstruction  Finance 
Corporation  have  been  transferred,  effec¬ 
tive  January  15,  1946,  to  War  Assets  Cor¬ 
poration.  Accordingly,  when  in  this  reg¬ 
ulation  reference  is  made  to  the  Recon¬ 
struction  Finance  Corporation  such  ref¬ 
erence  shall  be  deemed  to  be  a  reference 
to  War  Assets  Corporation.  [JTR  121.241 


Part  843 — Interim  Financing 

subpart  a — GENERAL  POLICY  AND  ADMINIS¬ 
TRATION 

1.  Paragraphs  (c)  and  (d)  of  §  843.312 
are  amended  to  read  as  follows: 

§  843.312  Methods  of  interim  financ¬ 
ing.  *  •  ♦ 

(c)  Advance  payments  authorized 
prior  to  termination  or  additional  ad¬ 
vances  authorized  thereafter  (Subpart 
C  of  this  part) ; 

(d)  Partial  payments  (Subpart  D  of 
this  part). 

2.  In  §  843.314-2  paragraph  (c)  (2)  is 
amended  and  paragraphs  (d)  and  (e) 
are  added  as  follows: 

§  843.314-2  Within  the  Navy  Depart¬ 
ment.  *  *  * 

(c)  •  •  • 

(2)  The  inspector  has  cognizance  of 
the  applicant  prime  contractor,  or  of  the 
prime  contractor  to  whose  contract  the 
termination  claim  of  the  applicant  sub¬ 
contractor,  of  whatever  tier,  is  allocable. 

(d)  The  Navy  material  inspectors  de¬ 
signated  in  paragraph  (c)  above  may  ap¬ 
prove  any  partial  payment  upon  proper 
application  therefor  filed  by  a  subcon¬ 
tractor,  Provided,  That: 


(1)  The  inspector  finds  that  the 
amount  of  the  partial  payment  requested, 
determined  In  accordance  with  para¬ 
graph  (c)  (1)  above,  does  not  exceed 
$500,000. 

(2)  The  inspector  has  cognizance  of 
the  prime  contractor  to  whose  contract 
the  termination  claim  of  the  applicant 
subcontractor  of  whatever  tier  is  allo¬ 
cable;  and 

(3)  The  prior  approval  of  a  settle¬ 
ment  review  board,  established  pursuant 
to  paragraph  581,  in  the  office  of  the 
Inspector,  by  the  Chief  of  a  Bureau,  or 
by  the  Chief  Inspection  Administration 
Branch,  Material  Division,  of  the  Office 
of  the  Assistant  Secretary  of  the  Navy, 
is  obtained. 

(e)  The  authority  set  forth  in  para¬ 
graphs  (c)  and  (d)  above  does  not  in¬ 
clude  the  authority: 

(1)  To  approve  applications  for  par¬ 
tial  payments  by  war  contractors  whose 
termination  claims  are  being  settled  un¬ 
der  a  company-wide  settlement  program; 

(2)  To  approve  an  application  for  par¬ 
tial  payment  on  account  of  a  termina¬ 
tion  claim  under  any  war  contract  with 
the  Chief  of  any  Bureau,  by  written 
notice  to  the  Chief,  Material  Division, 
Office  of  the  Assistant  Secretary  of  the 
Navy,  and  to  the  inspector  concerned, 
shall  have  specifically  excepted  from  the 
provisions  of  paragraphs  (c)  and  (d) 
above; 

(3)  To  approve  applications  for  par¬ 
tial  payments  into  a  fund  for  thp  bene¬ 
fit  of  subcontractors  under  §  843.364-2; 

(4)  To  approve  direct  partial  pay¬ 
ments  under  §  843.366.  [JTR  314.2] 


Part  844 — Contractor  Inventory 

subpart  D — PRICE  POLICIES  AND  CONDITIONS 
APPUCABLE  to  specific  DISPOSITIONS 

Sections  844.447-6  and  844.447-7  are 
added  as  follows: 

I  844.447-6  Sales  to  Aluminum  Com¬ 
pany  of  America.  Order  No.  4  is.sued 
under  Surplus  Property  Administration 
Regulation  No.  9  reads  in  part  as  follows: 

In  the  disposal  of  aluminum  metal  in  any 
form  and  in  the  disposal  of  any  materials 
being  acquired  primarily  for  recovery  of  their 
aluminum  content,  no  sale  pursuant  to 
§§  8309.11,  8309.12,  8309.16,  or  8309.17  shall 
be  made  to  the  Aluminum  Company  of  Amer¬ 
ica  or  to  any  of  its  subsidiaries  without  the 
prior  written  approval  of  the  Surplus  Prop¬ 
erty  Administration. 

The  written  approval  of  such  sale  will 
be  obtained  from  the  Surplus  Property 
Administration  through  the  Readjust¬ 
ment  Division,  ASF,  in  the  case  of  the 
War  Department,  and  in  the  case  of  the 
Navy  Department,  through  the  Industrial 
Readjustment  Branch,  OP&M.  [JTR 
447.61 

§  844.447-7  Sales  of  inventory  contain¬ 
ing  radium.  The  unrestricted  disposal 
of  surplus  Government  owmed  property 
or  contractor  inventory  containing  ra¬ 
dium  and  radioactive  salts  may  result  in 
danger  to  public  health  and  the  possibil¬ 
ity  of  contamination  of  other  materials 
which  will  later  be  used  in  industry.  Ac¬ 
cordingly,  contracting  officers,  in  making 
or  authorizing  disposals  as  scrap  or  sal¬ 
vage  of  surplus  Government  owned 
property  or  contractor  inventory  con- 
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taining  radium  and  radioactive  salts  will 
make  every  effort  to  channel  such  items 
into  the  hands  of  radium  refining  organ¬ 
izations,  or,  if  this  is  not  possible,  to  in¬ 
sure  its  complete  elimination  from  civil¬ 
ian  economy  by  destruction  or  otherwise. 
This  is  in  accordance  with  Order  No.  3, 
issued  under  Surplus  Property  Adminis¬ 
tration  Regulation  No.  9.  [JTR  447.71 


Part  848 — Special  Procedures  and 
Reports 

SUBPART  F — GOVERNMENT-OWNED  PLANT 
EQXnPMENT  UNDER  WAR  DEPARTMENT 
CONTRACTS 

1.  Section  848.860  is  amended  to  read 
as  follows: 

§  848.860  Scope.  This  subpart  applies 
only  to  the  War  Department.  It  deals 
with  th«  policies  and  procedures  of  the 
War  Department  with  respect  to  the  re¬ 
moval,  storage,  maintenance,  sale  or 
other  disposition  of  Government-owned 
plant  equipment  covered  by  a  War  De¬ 
partment  facilities  contract.  These  pol¬ 
icies  and  procedures  are  based  in  part 
upon  the  requirements  of  section  12  (g) 
of  the  act,  section  14  (a)  of  the  Surplus 
Property  Act  and  Regulation  No.  6  of 
the  Surplus  Property  Administration, 
dated  November  16,  1945  (32  CFR,  Part 
8306).  IJTR  8601 

2.  In  §  848.860-2  paragraphs  (k)  and 

(1)  are  added  as  follows: 

§  848.860-2  Definitions.  •  •  • 

(k)  Readily  severable.  The  term 
“readily  severable”  means  capable  of  be¬ 
ing  removed  and  sold  without  substan¬ 
tial  damage  to  either  the  property  being 
removed  or  the  premises. 

(l)  Standard  general  purpose  machin¬ 
ery.  The  term  “standard  general  pur¬ 
pose  machinery”  includes  machine  tools 
and  machines  as  defined  in  Regulation 
13  of  the  Surplus  Property  Administra¬ 
tion  (32  CFR,  Part  8313). 

3.  In  §  848.864-2  paragraph  (a),  (b) 

(2) ,  and  (c)  are  amended  to  read  as 
follows: 

§  848.864-2  Sales  to  war  contractors 
in  possession  not  pursuant  to  options — 

(a)  Sales  authorized.  Subject  to  any 
contractual  rights  of  intervening  war 
contractors  which  have  not  been  waived, 
any  item  of  plant  equipment  may  be 
sold  by  the  chief  of  a  service  under 
authority  of  Surplus  Property  Admin¬ 
istration  Regulation  No.  6  and  this  sec-  „ 
tion  to  a  war  contractor  in  possession 
of  such  plant  equipment  for  immediate 
or  essential  use  in  his  civilian  produc¬ 
tion  and  whether  or  not  the  plant  equip-  . 
ment  is  idle  at  the  time  of  sale.  Provided, 
That: 

(1)  The  following  items  of  plant 
equipment  may  not  be  sold: 

(i)  Plant  equipment  which,  to  the 
knowledge  of  the  contracting  officer,  is 
required  by  the  Government  for  war  pro¬ 
duction  or  in  the  interests  of  national 
defense,  other  than  plant  equipment  re¬ 
quired  only  for  modernization  of  the  per¬ 
manent  military  establishment  or  for 
War  Department  industrial  reserve; 

(ii)  Plant  equipment  in  the  possession 
of  the  Aluminum  Company  of  America 
or  any  of  its  subsidiaries,  unless  written 


approval  of  the  sale  has  been  obtained 
from  the  Surplus  Property  Administra¬ 
tion  through  the  Readjustment  Division, 
ASP; 

(2)  Where  the  plant  equipment  is  idle, 
the  contracting  officer  has  complied  with 
the  requirements  of  §  848.863-7; 

(3)  Care  should  be  taken  to  avoid  sales 
of  individual  items  of  plant  equipment 
which  are  integral  parts  of  a  balanced 
production-line  installation,  when  such 
sales  would  substantially  lessen  the  util¬ 
ity  or  ultimate  sales  value  of  the  instal¬ 
lation. 

(4)  The  price  at  which  the  plant  equip¬ 
ment  is  to  be  sold  has  been  established 
in  accordance  with  the  pricing  policy  set 
out  in  paragraph  (b) ; 

(5)  The  sale  has  been  approved  by  a 
disposal  board  if  required  by  paragraph 
(d) ; 

( 6 )  The  contract  of  sale  is  not  executed 
after  (i)  the  plant  equipment  has  been 
reported  to  a  disposal  agency  as  surplus 
in  accordance  with  §  848  864-6  or  (ii) 
the  War  Department  has  taken  posses¬ 
sion  of  the  plant  equipment  (for  example, 
by  executing  an  agreement  for  its  storage 
as  contemplated  in  §  848.865-4,  or  by  al¬ 
lowing  the  contractor  to  store  it  for  the 
account  and  risk  of  the  Government  as 
contemplated  in  §  848.865-3  or  by  execut¬ 
ing  a  receipt  therefor  as  contemplated 

•in  §  848.865-8) ; 

(7)  In  the  following  cases  the  contract 
of  sale  will  not  be  executed  until  the 
contracting  officer  receives  a  favorable 
reply  from  the  Attorney  General  to  the 
report  submitted  under  paragraph  (c) : 

(i)  Any  proposed  sale  of  plant  equip¬ 
ment  which  cost  the  Government  $1,- 
000,000  or  more; 

(ii)  Any  proposed  sale  to  a  war  con¬ 
tractor  of  plant  equipment  which  cost 
the  Government  $100,000  or  more  and 
which  is  covered  by  one  facilities  con¬ 
tract,  if  the  purchaser  is  engaged  in  a 
program  of  purchases  from  the  Govern¬ 
ment  of  plant  equipment  which  cost 
$1,000,000  or  more.  In  determining 
whether  a  purchaser  is  engaged  in  such 
a  program,  the  contracting  officer  shall 
secure  and  may  rely  upon  a  written  state¬ 
ment  from  such  purchaser  as  to  whether 
or  not  the  proposed  purchase  is  part  of 
a  general  plan  or  a  series  of  purchases 
which  have  been  or  will  be  made  from  the 
Government  of  plant  equipment  which 
cost  $1,000,000  or  more.  For  purposes 
of  such  statement,  the  different  divi¬ 
sions  of  a  corporation  will  be  considered 
to  be  a  single  purchaser. 

(8)  The  contract  of  sale  complies  with 
paragraph  (e) ;  and  / 

(9)  The  sale  is  in  accordance  with  all 
applicable  regulations  of  the  War  Pro¬ 
duction  Board,  the  Civilian  Production 
Administration  and  the  Office  of  Price 
Admini.stration. 

(b)  Pricing  policies.  *  *  * 

(2)  All  sales  of  plant  equipment  for 
which  prices  are  not  established  by  ap¬ 
plicable  pricing  regulations  will  be  made 
at  prices  that  are  fair  and  reasonable. 
Plant  equipment  which  is  readily  sever¬ 
able  shall  in  no  event  be  sold  at  prices 
which  are  less  than  the  net  proceeds 
that  could  reasonably  be  expected  to  be 
obtained  by  the  Government  if  the  prop¬ 
erty  were  offered  for  sale  to  the  public 
generally.  In  order  to  prevent  windfalls 


to  the  war  contractor  or  the  owner  of  the 
plant  in  respect  of  plant  equipment  not 
readily  severable,  primary  consideration 
shall  be  given  to  the  value  of  the  plant 
equipment  to  the  war  contractor  or 
owner  for  the  purpose  for  w'hich  it  is  to 
be  used.  In  fixing  prices  consideration 
will  be  given  to  such  factors  as  original 
cost  and  reproduction  cost  (new)  of  the 
equipment,  less  reasonable  depreciation 
and  obsolescence.  Prior  to  each  sale  of 
plant  equipment  not  readily  severable, 
the  contracting  officer  will  make  and  pre¬ 
serve  a  written  estimate  of  both  the  value 
of  the  plant  equipment  for  use  in  place 
and  its  salvage  value. 

«  *  «  i|i  * 

(c)  Submission  of  data  to  the  Attorney 
General.  In  any  proposed  sale  of  plant 
equipment  which  comes  within  the  pro¬ 
visions  of  paragraph  (a)  (7)  above,  the 
contracting  officer  will  immediate!^  pre¬ 
pare  and  forward  to  the  Director,  Read¬ 
justment  Division,  ASF,  a  report  of  such 
proposal  for  transmission  '.o  the  Attorney 
General  as  contemplated  by  section  20  of 
the  Surplus  Property  Act  of  1944.  This 
report  will  contain  the  following  infor¬ 
mation: 

(1)  Name  of  the  contractor  in  pos¬ 
session. 

(2)  A  copy  of  the  facilities  contract 
under  which  the  plant  equipment  to  be 
sold  is  held  and  all  supplemental  agree¬ 
ments  thereto,  (Schedules  attached  to 
the  facilities  contract  may  be  omitted). 

(3)  General  description  of  all  plant 
equipment  held  by  the  purchaser  under 
the  particular  facilities  contract. 

(4)  Description  of  the  plant  equip¬ 
ment  proposed  to  be  sold  and  the  cost 
thereof  to  the  Government. 

(5)  Statement  as  to  the  location  of 
each  item  of  plant  equipment  to  be  sold 
and  whether  the  land  on  which  it  is  lo¬ 
cated  is  owned  by  the  purchaser  or  is 
leased  by  the  purchaser  from  a  party 
other  than  the  Government.  If  the  land 
is  leased  to  the  purchaser,  summarize 
briefly  the  provisions  relating  to  duration 
and  termination  of  the  lease. 

(6)  Statement  as  to  w'hether  the  plant 
equipment  to  be  sold  is  idle  and  (i)  if 
idle,  whether  it  is  currently  being  held 
in  standby  or  (ii)  if  not  idle,  whether  a 
notice  of  complete  termination  of  war 
contracts  being  performed  with  the  plant 
equipment  has  been  served  or  whether 
complete  cessation  of  work  under  such 
contracts  is  otherwise  imminent. 

(7)  The  amount  of  the  offer  or  pro¬ 
posed  sale  price  and  all  other  terms  and 
conditions  of  the  proposed  sale,  to  the 
extent  available  at  the  time  of  submis¬ 
sion. 

(8)  A  statement  that  the  purchaser 
has  represented  that  he  plans  to  use  the 
items  purchased  in  his  production. 

(9)  A  brief  statement  by  the  purchaser 
as  to  what  in  general  he  intends  to  pro¬ 
duce  with  the  plant  equipment  proposed 
to  be  sold. 

4.  Section  848.864-6  is  amended  to 
read  as  follows: 

§  848.864-6  Other  sales  and  transfers. 
(a)  Where  plant  equipment  not  readily 
severable  and  located  upon  land  the 
ownership  of  which  is  neither  in  the  Gov¬ 
ernment  nor  the  war  contractor  is  not 
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sold  to  the  contractor  in  possession,  such 
plant  equipment  may  be  sold  to  the  land 
owner. 

(b)  In  any  case  where  the  plant  equip¬ 
ment  not  readily  severable  is  not  sold 
to  the  contractor  in  possession  in  accord¬ 
ance  W'ith  §  848.864-2  or  not  sold  to  the 
owner  of  the  land  in  accordance  with 
paragraph  (a)  of  this  section,  such  plant 
equipment  may  be  disposed  of  by: 

(1)  Negotiated  sale  intact.  The  pricing 
policies  set  forth  in  §848.864-2  will  be  ap¬ 
plicable  to-  such  sales.  Before  any  sale 
is  made  under  the  provisions  of  this  sub- 
paragraph  the  contracting  ofiBcer  will  ob¬ 
tain  from  the  contractor  in  possession  a 
release  to  the  Government  from  any  ob¬ 
ligation  to  dismantle  or  remove  the  plant 
equipment  or  to  restore  the  premises  af¬ 
fected  by  such  removal. 

(2)  Transfer  intact  to  another  service 
or  bureau  or  to  another  Government 
agency.  Transfers  of  plant  equipment 
may  be  made  to  another  service  or  bureau 
or  to  another  Government  agency.  Such 
transfers  shall  be  made  at  the  fair  value 
as  fixed  by  the  chief  of  the  service,  un¬ 
less  transfer  without  reimbursement  or 
transfer  of  funds  is  otherwise  authorized 
by  law.  (See  Part  823  of  this  chapter.) 
In  this  connection  Surplus  Property 
Board  Special  Order  No.  12,  June  16, 
1945,  authorizes  owning  agencies  to 
transfer  to  Reconstruction  Finance 
Corporation  (as  successor  to  Defense 
Plant  Corporation)  without  reimburse¬ 
ment  special  attachments  which  are  at¬ 
tached  to  machines  or  machine  tools 
owned  by  it  in  any  case  when  the  con¬ 
tracting  officer  determines  that  such  spe¬ 
cial  attachments  have  no  commercial 
value  separate  from  the  machines  to 
which  they  are  attached,  or  that  the  cost 
of  the  care  and  handling  and  disposi¬ 
tion  of  such  special  attachments,  sepa¬ 
rate  from  the  machines  to  which  they 
are  attached,  would  exceed  the  estimated 
proceeds  of  disposition. 

(3)  A  contract  for  demolition,  the 
terms  of  which  shall  provide  that  title 
to  the  resulting  material  will  vest  in  the 
demolition  contractor.  Such  contract 
will  be  awarded  only  upon  competitive 
bidding.  Where  the  cost  (estimated  if 
necessary)  of  any  plant  equipment  ex¬ 
ceeds  $10,000,  prior  approval  of  the  demo¬ 
lition  by  the  Chief  of  Engineers  will  be 
required. 

(4)  Demolition.  In  such  case  the  re¬ 

sulting  material  will  be  disposed  of  by 
competitive  bidding  to  be  conducted 
under  the  applicable  provisions  of 
§  844.445-4  (c)  of  this  subchapter. 

Where  the  cost  (estimated  if  necessary) 
of  any  plant  equipment  exceeds  $10,000, 
prior  approval  of  the  demolition  by  the 
Chief  of  Engineers  will  be  required. 

(5)  Where  the  contracting  officer  is  un¬ 
able  to  dispose  of  plant  equipment  not 
readily  severable  to  the  owner  in  posses¬ 
sion,  and  is  unable  to  dispose  of  such 
plant  equipment  by  any  other  methods 
set  forth  in  this  section  at  a  fair  and  rea¬ 
sonable  price  he  shall,  upon  a  written 
finding  that  it  is  not  in  the  best  interest 
of  the  Government  to  dismantle  or  re¬ 
move  the  plant  equipment,  declare  such 
property  as  surplus  in  place.  Such  dec¬ 
laration  of  surplus  to  be  made  in  accord¬ 
ance  with  Parts  830  to  839  of  this  chapter. 


(6)  No  plant  equipment  the  cost  of 
which  exceeds  $100,000  will  be  disposed  of 
in  accordance  with  this  paragraph  ex¬ 
cept  with  the  prior  approval  of  the  Re¬ 
construction  Finance  Corporation.  At 
the  request  of  the  Reconstruction  Fi¬ 
nance  Corporation  any  plant  equipment 
not  readily  severable  which  is  not  dis¬ 
posed  of  to  the  contractor  in  po.ssession 
in  accordance  with  §  848.864-2  will  be  de¬ 
clared  surplus  in  place  to  the  Reconstruc¬ 
tion  Finance  Corporation  regardless  of 
the  cost  of  such  plant  equipment. 

(c)  Items  of  readily  severable  idle  plant 
equipment  which  are  not  disposed  of  to 
the  contractor  in  possession  may  be  dis¬ 
posed  of  by: 

(1)  A  sale  may  be  made  to  any  person 
if  the  chief  of  the  service  determines 
that  such  sale  will  facilitate  the  prosecu¬ 
tion  of  the  war  or  will  be  for  the  purpose 
of  war  production.  The  pricing  policies 
set  forth  in  §  848.864-2  will  be  applicable 
to  such  sales. 

(2)  Transfer  to  another  service  or 
bureau  or  to  another  Goveryment 
agency.  Such  transfers  shall  be  made 
at  the  fair  value  as  fixed  by  the  chief  of 
the  service,  unless  transfer  without  re¬ 
imbursement  or  transfer  of  funds  is 
otherwise  authorized  by  law.  (See  Part 
823  of  this  chapter.)  In  this  connection 
Surplus  Property  Board  Special  Order 
No.  12,  June  16,  1945,  authorizes  owning 
agencies  to  transfer  to  Reconstruction 
Finance  Corporation  (as  successor  to 
Defense  Plant  Corporation)  without  re¬ 
imbursement  special  attachments  which 
are  attached  to  machines  or  machine 
tools  owned  by  it  in  any  case  when  the 
contracting  officer  determines  that  such 
special  attachments  have  no  commercial 
value  separate  from  the  machines  to 
which  they  are  attached,  or  that  the  cost 
of  the  care  and  handling  and  disposition 
of  such  special  attachments,  separate 
from  the  machines  to  which  they  are  at¬ 
tached,  would  exceed  the  estimated  pro¬ 
ceeds  of  disposition, 

(3)  Items  of  idle  plant  equipment, 
which  have  not  been  disposed  of  under 
the  preceding  provisions  of  §§  848.864  to 
848.864-6,  inclusive,  or  which  are  not  to 
be  disposed  of  under  Subpart  D  of  Part 
844  of  this  subchapter  as  unserviceable 
or  as  small  lots,  shall  be  deemed  to  be 
surplus  and  shall  be  promptly  reported 
to  the  appropriate  disposal  agency  in 
accordance  with  Part  827  of  this  chapter. 
[JTR  864.6] 

SUBPART  H — REPORTS  ON  PROPERTY 
DISPOSITION 

1.  Section  848.882-1  (c)  is  amended  to 
read  as  follows: 

§  848.882-1  General  description.  *  *  * 

(c)  Part  II;  analysis  of  retentions. 
This  part  of  the  report  wilf  analyze  the 
Information  contained  on  Line  5,  Col¬ 
umns  (d)  and  (e)  of  Part  I  of  the  report 
form,  and  represents  the  several  pro- 
cedm*al  or  price  policy  categories  set  forth 
in  SPA  Regulation  9.  Plant  equipment 
reported  on  Form  5— Office  of  Contract 
Settlement — will  not  be  included  in  this 
analysis. 

2.  Section  848.882-2  is  amended  to 
read  as  follows: 

§  848.882-2  Form.  On  or  before  the 
12th  day  of  each  month,  the  chief  of  each 


service  will  submit  to  the  Readjustment 
Division,  ASF,  the  original  and  one  copy 
of  a  report  for  his  service  and  one  copy 
of  a  report  for  each  procurement  office 
and  for  each  Company-Wide  Settlement 
and  Consolidated  Termination  Program 
Installation  (included  in  the  procure¬ 
ment  office  reports)  under  his  jurisdic¬ 
tion.  The  reports  will  be  submitted  on 
WD  AGO  Forms  587-1,  587-2,  and  587-3, 
which  will  be  used  by  all  echelons  re¬ 
quired  to  submit  the  report.  Columns 
(B)  through  (O)  of  WD  AGO  Form  587-2 
will  not  be  required.  An  additional  copy 
of  Form  587-3  from  each  Consolidated 
Termination  Program  Installation  is  re¬ 
quired  to  be  submitted  by  §  848.898.  Re¬ 
ports  Control  Symbol  RCC-28  has  been 
assigned  to  this  report.  [JTR  882.2] 

3.  In  §  848.882-3  paragraph  (e)  is 
amended  to  read  as  follows: 

§  848.882-3  Information  required  on 
report  form.  •  *  * 

(e)  The  following  information  will  be 
entered  in  the  various  lines  of  Part  II: 

Line  1 — Retained  for  own  use — Enter  in 
Columns  (P)  and  (Q)  the  cost  and  pro¬ 
ceeds  from  contractor  inventory  retained  by 
the  contractor  in  possession,  in  connection 
with  which  there  was  obtained  a  written 
representation  that  the  property  Is  not  be¬ 
ing  retained  for  the  purpose  of  reselling  it 
at  a  profit.  Also  include  small  lots  retained 
by  contractor  in  possession  without  the  use 
representation. 

Line  2 — By  prime  contractor,  and  Line  3 — 
By  subcontractor — The  retention  of  con¬ 
tractor  inventory  for  contractor's  own  use 
should  be  reported  separately  for  retentions 
by  prime  contractors  and  retentions  by  sub¬ 
contractors.  The  cost  and  proceeds  entries 
on  Lines  2  and  3  should  total  to  Line  1. 

Line  4 — Small  lots  sold  and  small  inven¬ 
tories  retained  or  sold  by  contractor — Enter 
in  Columns  (P)  and  (Q)  the  cost  and  pro¬ 
ceeds  from  small  lots  of  contractor  inven¬ 
tory  sold  by  the  contractor  in  possession  and 
small  Inventories  sold  or  retained  by  the 
contractor  in  posses.sion.  Since  a  representa¬ 
tion  for  own  use  is  not  obtained  for  these 
retentions,  the  entries  on  this  line  may  in¬ 
clude  retentions  for  own  use  and  retentions 
for  resale,  as  well  as  property  sold  by  the 
contractor. 

Line  5 — Unserviceable  property  sold — Enter 
in  Columns  (P)  and  (Q)  the  cost  and  sales 
price  of  contractor  inventory  classified  as  un¬ 
serviceable  sold  by  contractor  in  possession, 
including  retention  for  resale. 

Line  6 — Competitive  bidding,  and  Line  7 — 
Negotiated  sale — The  sale  of  unserviceable 
property  by  the  contractor,  including  reten¬ 
tions  for  resale,  should  be  summarized  and 
reported  separately  for  those  sales  by  com¬ 
petitive  bidding  and  sales  by  negotiated  sales. 
The  cost  and  sales  price  entries  on  Lines  6 
and  7  should  total  to  Line  5. 

Line  8 — Serviceable  property — Enter  in 
Columns  (P)  and  (Q)  the  cost  and  sales 
price  of  serviceable  property  sold  by  con¬ 
tractors  in  possession.  Including  retentions 
for  resale. 

Line  9 — To  user  buyers,  and  Line  10 — to 
others — The  sale  of  serviceable  property  by 
the  contractor,  including  retentions  for  re¬ 
sale,  should  be  summarized  and  reported 
separately  for  those  sales  to  user  buyers  and 
to  others.  The  cost  and  sales  price  entries 
in  Lines  9  and  10  should  total  to  Line  8. 

Line  11 — Destroyed  or  abandoned — Enter 
in  Column  (P)  the  cost  of  property  destroyed 
or  abandoned. 

Line  12 — Total — Enter  the  total  cost  and 
sales  price  in  Columns  (P)  and  (Q).  The 
total  entered  on  this  line  should  agree  with 
Line  6,  Columns  (D)  and  (E)  on  Part  I  of 
the  report  form. 
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SU^ART  I — MONTHLY  REPORTS  ON  STATUS 
OF  TERMINATIONS 


Sections  848.895  through  848.895-3,  in¬ 
clusive,  and  §§  848.898  through  848.898-3, 
inclusive,  are  revoked  as  follows : 

§  848.895  Report  on  subcontract  set¬ 
tlement  delegations.  [Revoked] 

§  848.895-1  General  description. 
[Revoked] 

§  848.895-2  Form.  [Revoked] 

§  848.895-3  Contents.  [Revoked] 


§  848.898  Report  on  consolidated 
termination  and  company-wide  settle¬ 
ment  programs.  [Revoked] 

§  848.898-1  General  description. 
[Revoked] 

§  848.898-2  Form.  [Revoked] 

§  848.898-3  Line  entries.  [Revoked] 

[seal]  EDW'ARD  F.  Witsell, 

Major  General, 

Acting  The  Adjutant  General, 

War  Department. 
Ben  Moreell, 

Vice  Admiral, 

Chief  of  Material  Division, 
Department  of  the  Navy. 

[F.  R.  Doc.  46-2433:  Filed,  Feb.  12.  1946; 
3:10  p.  m.] 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 
[Dept.  Reg.  182.3] 

Part  98 — Examinations;  Regulations 

ADOPTION  OF  PRIOR  REGULATIONS;  SPECIAL 
EXAMINATIONS  FOR  CERTAIN  MEMBERS  AND 
FORMER  MEMBERS  OF  THE  ARMED  FORCES 

^  Regulations  of  the  Board  of  Examiners 
approved  June  5, 1945,  with  modifications 
subsequently  approved. 

The  Board  of  Examiners  for  the  For¬ 
eign  Service,  by  virtue  of  the  authority 
vested  in  it  to  prescribe  rules  and  regula¬ 
tions  for  the  giving  of  examinations  for 
appointment  to  the  position  of  Foreign 
Service  officer,  does  hereby  prescribe  the 
following: 

Sec. 

98.31  Adoption  of  regulations  of  June  8, 

1931,  as  regulations  of  Board  of  Ex¬ 
aminers  established  by  Executive 
Order  8396. 

98.32  Special  examinations  for  certain  mem¬ 

bers  and  former  members  of  the 
armed  forces. 

98.33  Relation  between  special  examina¬ 

tions  and  examinations  under 
§§  98.1-98.14. 

98.34  Requirements  for  special  examina¬ 

tions. 

Authority:  §§98.31  to  98.34,  inclusive, 
issued  under  E.O.  8396,  Apr.  18,  1940,  3  CFR 
Cum.  Supp.,  as  amended  by  §  101.3  (b)  (1)  of 
this  chapter,  10  F.R.  13260. 

§  98.31  Adoption  of  regulations  of 
June  8,  1931,  as  regulations  of  Board  of 
Examiners  established  by  Executive  Or¬ 
der  8396.  The  Board  of  Examiners,  as 
established  by  Executive  Order  8396  of 
April  18, 1940,  as  amended,  and  continued 
by  §  101.3  (b)  (1)  of  this  chapter  (Foreign 
Service  Regulation  S-4  of  October  23, 
1945,  10  F.R.  13259)  does  hereby  ratify. 
No.  34 - 6 


approve  and  adopt  as  its  own,  the  rules 
and  regulations  heretofore  prescribed  by 
the  Board  of  Examiners  constituted  by 
section  3  of  article  1  of  Executive  Order 
5642  of  June  8,  1931,  as  now  set  forth  in 
22  CFR  98.1-98.14.  Such  ratification  and 
approval  shall,  inasmuch  as  §§  98.1-98.14 
have  already  been  informally  approved 
by  the  Board,  be  retroactive  to  April  18, 
1940;  the  effective  date  of  Executive  Or¬ 
der  8396  establishing  the  present  Board 
and  all  action  heretofore  taken  pursuant 
to  §§  98.1-98.14  is  hereby  ratified  and 
approved. 

§  98.32  Special  examinations  for  cer¬ 
tain  members  and  former  members  of 
the  armed  forces.  In  addition  to  the 
examinations  provided  for  in,  and  con¬ 
templated  by  §§  98.1-98.14,  there  may  be 
given  during  the  present  emergency  and 
up  to  such  time  as  in  the  judgment  of 
the  Board  of  Examiners  will  mark  the 
restoration  of  normal  conditions,  special 
examinations  open  only  to  members  of 
the  armed  forces  in  active  service  or  to 
persons  whose  release  from  active  duty 
or  separation  from  the  armed  forces  of 
the  United  States  was  under  honorable 
conditions,  for  appointment  to  the  grade 
of  Foreign  Service  Officer,  Unclassified. 
Each  special  examination  shall  consist  of 
a  written  examination  and  an  oral  ex¬ 
amination,  and,  in  certain  circumstances, 
a  physical  examination. 

§  98.33  Relation  between  special  ex¬ 
aminations  and  examinations  under 
§§  98.1-98.14.  The  special  examinations 
referred  to  in  §  98.32  shall  in  all  respects 
have  the  same  standing  and  weight  as 
examinations  given  pursuant  to  §§  98.1- 
98.14  and  the  successful  completion  of  a 
special  examination  shall  have  the  same 
effect  as  the  successful  completion  of  an 
examination  given  pursuant  to  §§  98.1- 
98.14. 

§  98.34  Requirements  for  special  ex¬ 
aminations.  The  special  examinations 
referred  to  in  §  98.32  shall  be  given  in 
accordance  with  the  following  provisions 
of  this  section: 

(a)  Eligibility  of  candidate.  A  candi¬ 
date  in  order  to  be  eligible  for  designa¬ 
tion  to  take  a  special  examination  must: 

(1)  Be  a  member  of  the  armed  forces 
of  the  United  States  in  active  service, 
including  a  regularly  enrolled  member 
of  the  Naval  Reserve  Officers’  Training 
Corps,  or  a  person  whose  release  from 
active  duty  or  separation  from  the 
armed  forces  of  the  United  States  was 
under  honorable  conditions:  Provided, 
however.  That  a  member  of  the  armed 
forces,  in  active  service,  to  be  eligible 
for  designation  for  any  examination 
given  in  1945,  must  have  been  a  member 
of  the  armed  forces  in  active  service  for 
at  least  one  year  prior  to  January  1, 
1945; 

(2)  Have  been  an  American  citizen 
for  at  least  15  years  immediately  prior 
to  the  filing  of  an  application  for  desig¬ 
nation  to  take  the  examinations; 

(3)  Be  between  the  ages  of  21  and  30, 
inclusive,  on  the  first  day  of  July  in  the 
year  in  which  the  written  examination 
is  to  be  held;  Provided,  however.  That  a 
candidate  who  was  eligible  for  designa¬ 
tion  for  the  written  examination  given 
in  1945  but  was  prevented  from  taking 


such  examination  by  military  necessity 
shall  continue  to  be  eligible  notwith¬ 
standing  the  fact  that  he  shall  be  over 
thirty  years  of  age; 

(4)  Not  be  married  to  a  person  who 
is,  at  the  time  of  filing  of  the  applica¬ 
tion,  an  alien; 

(5)  Have  received  a  bachelor’s  or  other 
equivalent  degree  from  a  college  or  uni¬ 
versity  accredited  by  a  recognized  na¬ 
tional  or  regional  accrediting  agency; 
Provided,  however.  That  the  require¬ 
ments  of  this  paragraph  shall  be  satis¬ 
fied  if  the  candidate  shall  have  com¬ 
pleted  three  quarters  of  the  course  re¬ 
quired  for  bachelor’s  or  other  equiva¬ 
lent  degree  at  the  time  of  designation 
and  been  prevented  from  completing 
such  course  only  by  reason  of  the  neces¬ 
sities  of  military  service; 

(6)  Be  able  to  read  French,  Spanish, 
or  German  with  reasonable  facility; 

(b)  Time  and  place  for  written  ex¬ 
aminations.  The  written  examination, 
which  shall  be  prepared  under  the  di¬ 
rection  of  the  Board  of  EIxaminers,  shall 
be  given  at  such  times  as  shall  be  desig¬ 
nated  by  the  Board  of  Examiners  and  at 
such  places  as  may  be  determined  to  be 
convenient- 

(c)  By  whom  written  examinations 
conducted — (1)  For  members  of  the 
armed  forces  in  active  service.  The 
written  examinations  for  the  members  of 
the  armed  forces  in  active  service  may 
be  supervised  and  conducted  on  behalf 
of  the  Board  by  the  War  and  Navy  De¬ 
partments.  In  general,  the  War  De¬ 
partment  will  conduct  examinations  for 
members  of  the  Army  and  the  Navy  De¬ 
partment  for  members  of  the  Navy,  Ma¬ 
rine  Corps  and  Coast  Guard  in  active 
service,  but  if  convenient  and  desirable 
that  Department  which  has  the  greatest 
facilities  for  the  conduct  of  an  exami¬ 
nation  in  a  particular  area  may,  with 
the  approval  of  the  other  Department, 
conduct  examinations  for  all  members  of 
the  armed  forces  in  that  area. 

(2)  For  persons  whose  release  from  ac¬ 
tive  duty  or  separation  from  the  armed 
forces  of  the  United  States  was  under 
honorable  conditions.  The  written  ex¬ 
amination  for  persons  whose  release 
from  active  duty  or  separation  from  the 
armed  forces  of  the  United  States  was 
under  honorable  conditions  may  be  su¬ 
pervised  and  conducted  on  behalf  of  the 
Board  by  officers  of  the  Civil  Service 
Commission  designated  for  that  purpose 
by  the  Commission. 

(3)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  War  and  Navy  Department 
may  conduct  examinations  for  persons 
referred  to_in  subparagraph  (2),  and  the 
Civil  Service  Commission  for  persons  re¬ 
ferred  to  in  subparagraph  (1)  where- 
ever  a  departure  from  the  usual  proced¬ 
ure  shall  be  considered  as  expedient. 

(d)  Scope  of  written  examinations. 
The  written  examination  shall  be  such 
as  to  test  the  candidates; 

(1)  Ability  to  read  with  comprehen¬ 
sion  and  reasonable  speed; 

(2)  Ability  to  comprehend  simple  nu¬ 
merical  relationships  and  to  make  simple 
mathematical  deductions; 

(3)  Accuracy  of  factual  information 
and  vocabulary; 
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(4)  Ability  to  express  himself  in  writ¬ 
ten  English; 

(5)  Ability  to  read  with  comprehen¬ 
sion,  French,  German,  or  Spanish. 

(e)  Eligibility  for  oral  examination. 
A  candidate  who  attains  an  average 
grade  of  70  or  higher  in  the  written  ex¬ 
amination  shall  be  eligible  for  an  oral 
examination. 

(f)  Time  and  place  for  oral  examina¬ 
tion.  The  oral  examination  shall  be 
given  at  such  times  and  places  as  shall 
be  designated  by  the  Board  of  Exam¬ 
iners. 

(g)  By  whom  oral  examination  con¬ 
ducted.  The  oral  examination  shall  be 
conducted  by  examining  panels  whose 
members  shall  be  appointed  by  the  Board 
of  Examiners. 

(h)  Scope  of  oral  examination.  The 
oral  examination  shall  be  such  as  to  test 
the  candidate’s  qualities  with  respect  to 
appearance;  manner;  diction;  readiness, 
clarity  and  precision  in  oral  expression; 
forcefulness;  earnestness;  effectiveness 
of  personality;  initiative;  imagination; 
resourcefulness;  and  general  adaptabil¬ 
ity  for  the  Foreign  Service. 

(i)  Grading  of  examinations.  Candi¬ 
dates  whose  final  grade — that  is,  the 
average  of  the  grades  attained  in  the 
written  examination  and  the  oral  exam¬ 
ination — is  80  or  higher,  shall  be  certi¬ 
fied  by  the  Board  of  Examiners  as  eligi¬ 
ble  for  appointment  by  the  President  as 
Foreign  Service  officers. 

( j )  Physical  examination.  Candidates 
shall  not  be  recommended  to  the  Presi¬ 
dent  for  appointment  unless  they  are 
physically  fit  for  the  performance  of  the 
duties  of  a  Foreign  Service  officer.  After 
the  oral  examination  a  successful  candi¬ 
date  who  is  not  a  member  of  the  armed 
forces  in  active  service  shall  be  given  a 
physical  examination.  The  successful 
candidate  who  is  a  member  of  the  armed 
forces  in  active  service  shall  be  presumed 
to  be  physically  fit,  but  the  Board  may 
require  his  physical  examination  w’hen- 
ever  it  deems  such  examination  neces¬ 
sary.  The  final  decision  as  to  physical 
fitness  will  in  each  case  rest  with  the 
Board. 

(k)  Failure  to  report.  A  candidate 
who  fails  to  report  for  the  written  exam¬ 
ination  for  which  he  has  been  duly  des¬ 
ignated  may  not  be  admitted  to  a  subse¬ 
quent  examination  unless  specifically 
designated  to  take  such  subsequent 
examination. 

(l)  Affiliations.  The  political  and  re¬ 
ligious  affiliations  of  a  candidate  shall 
not  be  considered  either  in  examinations 
or  certifications. 

Donald  Russell, 
Chairman  of  the  Board  of  Exam¬ 
iners  for  the  Foreign  Service. 

IF.  R.  Doc.  46-2538;  PUed,  Feb.  14,  1946; 

2:53  p.  m.) 


IForeign  Service  Reg.  S-151 
Part  101 — Foreign  Service  Personnel 
APPOINTMENTS  OF  OFFICERS  AND  EMPLOYEES 
January  8,  1946. 

Pursuant  to  the  authority  vested  in 
me  by  R.  S.  161  (5  U.S.C.  22) ;  by  Exec¬ 


utive  Order  9452  of  June  26, 1944  (3  CFR, 
1944  Supp.,  66).  as  amended  by  Execu¬ 
tive  Order  9514  of  January  18,  1945  (10 
F.R.  771);  and  by  Executive  Order  9521 
of  February  13,  1945  (10  F.R.  1991), 
§  101.3  of  the  Foreign  Service  Regula¬ 
tions  of  the  United  States  (10  F.R.  13259) 
is  hereby  amended  to  read  as  follows: 

§  101.3  Appointments  of  officers  and 
employees  in  the  Foreign  Service — (a) 
Ambassadors  and  ministers.  Ambassa¬ 
dors  and  ministers  are  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  (Const.,  art.  n, 
sec.  2.) 

(b)  Foreign  Service  officers.  Appoint¬ 
ments  to  the  position  of  Foreign  Service 
officer  are  made  by  the  President  of  the 
United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  either  after 
examination  or  after  five'  years  of  con¬ 
tinuous  service  in  an  executive  or  quasi¬ 
executive  position  in  the  Department  of 
State,  by  transfer  therefrom.  No  candi¬ 
date  shall  be  eligible  for  examination  for 
Foreign  Service  officer  who  is  not  an 
American  citizen  and  who  shall  not  have 
been  such  at  least  15  years.  (22  U.  S.  C. 
5.) 

(1)  Examinations  for  the  Foreign 
Service.  Examinations  for  the  Foreign 
Service  shall  be  given  in  accordance  with 
rules  and  regulations  prescribed  by  a 
Board  of  Examiners  for  the’  Foreign 
Service  composed  as  follows:  the  Assist¬ 
ant  Secretary  of  State  in  charge  of  ad¬ 
ministration  who  shall  be  chairman,  the 
Director  of  the  Office  of  the  Foreign 
Service  who  shall  act  as  chairman  in  the 
absence  of  the  Assistant  Secretary,  the 
Chief  of  the  Division  of  Foreign  Service 
Personnel,  the  Executive  Director  of  the 
Board  of  Examiners  for  the  Foreign 
Service,  an  officer  of  the  Department  of 
Commerce  designated  by  the  Secretary 
of  Commerce  and  acceptable  to  the  Sec¬ 
retary  of  State,  an  officer  of  the  Depart¬ 
ment  of  Agriculture  designated  by  the 
Secretary  of  Agriculture  and  accept¬ 
able  to  the  Secretary  of  State,  and  the 
Chief  Examiner  of  the  Civil  Service 
Commission.  Any  member  of  the  Board 
of  Examiners  for  the  Foreign  Service 
may,  when  he  deems  it  necessary,  desig¬ 
nate  another  officer  of  his  department 
acceptable  to  the  Secretary  of  State  to 
serve  for  him  on  the  Board. 

(2)  Appointments  after  5  years  of 
service  in  the  Department  of  State.  Ap¬ 
pointments  after  5  years  of  continuous 
service  in  the  Department  of  State,  as 
above  stated,  may  be  made  to  positions 
in  any  class  in  the  Foreign  Service  on 
the  basis  of  recommendations  submitted 
by  the  Board  of  Foreign  Service  Per¬ 
sonnel. 

(c)  Vice  consuls.  Vice  consuls  who 
are  not  Foreign  Service  officers  shall  be 
commissioned  by  the  Secretary  of  State. 

(d)  Consular  agents.  Consular  agents 
shall  be  commissioned  by  the  Secretary 
of  State  upon  the  receipt  of  nominations 
from  the  officer  in  charge  of  the  particu¬ 
lar  district. 

(e)  Employees.  Clerks  and  other  em¬ 
ployees  of  the  Foreign  Service  shall  be 
appointed  by  the  Secretary  of  State,  or 
by  subordinates  of  the  Secretary  of 
State  authorized  by  him,  under  such  reg¬ 
ulations  as  he  may  prescribe,  to  make 


such  appointments.  (E.O.  9537,  Apr.  11, 
1945.) 

Section  101.3  of  Foreign  Service  Reg¬ 
ulation  S-4  issued  October  23,  1945,  ef¬ 
fective  October  24,  1945  (10  F.R.  13259) 
is  hereby  revoked. 

This  regulation  shall  become  effective 
immediately  upon  registration  in  the 
Divison  of  the  Federal  Register. 

For  the  Secretary  of  State. 

I  seal!  Donald  Russell, 

Assistajit  Secretary. 

(F.  R.  Doc.  46-2555;  Filed.  Feb.  15,  1946; 
10:37  a.  m.J 


TITLE  24— HOUSING  CREDIT 

Chapter  IV — Home  Owners’  Loan 
Corporation 
(Bulletin  393] 

Part  401 — General 
SALE  OF  personal  PROPERTY 

Amending  Part  401,  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  401.12-7  (10  F.R.  8424)  is 
amended  to  read  as  follows: 

§  401.12-7  Sale  of  personal  property. 

(a)  Nonexpendable  and  expendable 
property  which  is  available  for  sale  may 
be  sold  by  the  Regional  Manager  to  any 
other  Government  agency  without  prior 
approval  from  the  General  Manager: 
Provided,  That  such  property  shall  be 
sold  at  prices  established  by  the  General 
Manager  and  in  accordance  with  in¬ 
structions  issued  by  the  General  Man¬ 
ager.  HOLC  Form  229  shall  be  executed 
in  connection  with  each  such  sale. 

(b)  Nonexpendable  and  expendable 
property  available  for  sale  may  be  of¬ 
fered  by  the  Regional  Manager  for  public 
sale  on  competitive  bids  on  HOLC  Form 
629.  As  a  general  rule,  it  is  the  policy  of 
the  Corporation  to  make  public  sales  on 
the  basis  of  competitive  bids.  However, 
it  is  recognized  that  in  the  sale  of  certain 
articles  having  limited  marketability  or 
in  damaged  or  unusable  condition,  it 
may  not  be  practicable  to  obtain  com¬ 
petitive  bids,  or  the  time  element  or  other 
circumstances  may  be  such  that  negotia¬ 
tion  may  best  develop  a  satisfactory 
offer.  In  such  instances,  a  proposal  for 
a  negotiated  sale  may  be  submitted  on 
HOLC  Form  629-A,  Such  proposals  shall 
be  accompanied  by  a  statement  by  the 
Regional  Manager  relating  the  circum¬ 
stances  which  in  his  judgment  make  it 
impracticable  to  solicit  competitive  bids. 
Ordinarily,  competitive  bids  shall  be  ob¬ 
tained  from  three  or  more  bidders. 
However,  two  bids  may  be  submitted  if 
that  is  all  that  readily  can  be  obtained. 
Competitive  bids  should  be  opened  in  the 
presence  of  at  least  two  employees  of  the 
Corporation,  and  the  file  shall  include  a 
statement  of  the  date,  time,  and  place 
the  bids  were  opened  and  the  name  of 
the  employees  present. 

(c)  In  soliciting  bids  for  publii  sales, 
the  Regional  Manager  may,  if  he 
considers  it  in  the  best  interest  of  the 
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Corporation,  require  any  bidder  to  ac¬ 
company  his  bid  with  a  certified  check, 
payable  to  the  Home  Owners’  Loan 
Corporation,  for  an  amount  not  less  than 
than  twenty-five  percent  (25%)  of  the 
bid.  Ordinarily,  such  good-faith  depos¬ 
its  would  be  required  only  of  bidders  with 
whom  the  Corporation  has  had  i:o  pre¬ 
vious  dealings  and  whose  credit  rating 
is  unknown  to  the  Regional  Manager. 

(d)  In  public  sales,  no  award  shall  be 
made  by  the  Regional  Manager  until 
approval  of  a  bid  is  obtained  from  the 
General  Manager.  After  an  award  is 
made,  the  property  shall  not  be  delivered 
to  the  purchaser  until  payment  in  full 
is  received  by  the  Regional  Manager. 
One  copy  of  all  bids  received  on  HOLC 
Form  629  or  Form  629-A  shall  be  sub¬ 
mitted  to  the  General  Manager,  with  tw’o 
copies  of  HOLC  Form  741,  on  w'hich  the 
Regional  Manager  shall  indicate  his  rec¬ 
ommendation  as  to  the  bid  to  be  accepted 
and  the  reason  therefor.  The  General 
Manager  will  indicate  his  approva’  of  the 
bid  on  HOLC  Form  741  and  return  one 
copy  of  said  form  to  the  Regional  Man¬ 
ager,  who  shall  thereupon  execute  Block 
III  of  the  approved  bid  on  HOLC  Form 
629  on  Form  629-A  and  transmit  one 
executed  copy  of  the  bid  form  to  the 
successful  bidder.  When  property  .sold 
on  public  sale  is  delivered  to  the  suc¬ 
cessful  bidder,  receipt  therefor  shall  be 
taken  on  HOLC  Form  229-A. 

(e)  Regional  Offices  shall  maintain  a 
complete  file  of  all  nonexpendable  and 
e.xpendable  property  sales.  Each  sale, 
including  both  sales  to  other  Govern¬ 
ment  agencies  and  public  sales,  shall  be 
given  a  sale  number  in  consecutive  order 
in  one  numerical  series,  prefixed  by  the 
Regional  identification  number.  Each 
sale  file  in  the  Regional  Office  shall  con¬ 
tain  completed  copies  of  Form  741,  629 
(or  629-A) ,  229  (or  229-A) ,  and  any  Pur¬ 
chase  Orders,  correspondence  regarding 
the  sale,  or  other  pertinent  papers, 

(f )  Regional  Offices  shall  maintain  also 
a  columnar  register  of  all  personal  prop¬ 
erty  sale  number  in  numerical  order, 
and  in  the  adjoining  columns  enter  the 
name  and  address  of  the  successful  bid¬ 
der,  the  date  of  delivery  of  the  property 
purchased,  or,  if  no  award  is  made,  a 
notation  showing  the  disposition  of  the 
transaction. 

Effective:  February  12,  1946. 

(Secs.  4  (a)  and  4  (k),  48  Stat.  129,  132, 
643.  647;  12  U.S.C.  and  Sup.  1463;  E.O. 
8070,  3  CFR  Cum.  Supp.) 

ISE.^L]  J.  Fr.^ncis  Moore, 

Secretary. 

[F.  R.  Doc.  46-2543;  Filed,  Feb.  14,  1946; 

3:57  p.  m.] 


title  31— money  and  FINANCE: 
TREASURY 

Chapter  IV — Secret  Service 

Part  404 — Film  Recordation  of  Govern¬ 
ment  Securities,  Checks,  Warrants, 
and  Paper  Money  by  Banking  Insti¬ 
tutions 

February  11,  1946. 

Section  404.2  of  the  Regulations  of 
January  19,  1942,  as  amended,'  is  hereby 
amended  to  read  as  follows: 

'7  F.R.  430;  9  F.R.  7512,  12511. 


§  404.2  Film  recordation  of  Govern¬ 
ment  securities,  checks,  warrants,  and 
paper  money,  (a)  Authority  is  hereby 
given  to  all  banks  and  banking  institu¬ 
tions  which  in  the  ordinary  course  of 
business  handle  United  States  securities, 
checks,  warrants,  and  paper  money,  to 
make  film  records  thereof,  and  to  project 
such  film  records  on  a  screen:  Provided, 
That  the  film  records  are  maintained  as 
confidential. 

(b)  No  prints,  enlargements,  or  other 
reproductions  of  such  film  records  shall 
be  made  except  with  the  permission  of 
the  Secretary  of  the  Treasury,  the  Trea¬ 
surer  of  the  United  States,  the  Commis¬ 
sioner  of  the  Public  Debt,  or  the  Chief  of 
the  Secret  Service  Division,  or  such  offi¬ 
cers  as  may  be  designated  by  them. 

H.  D.  White, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  46-2540;  Filed.  Feb.  14,  1946; 

3:27  p.  m.J 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VIII — Office  of  International 
Trade,  Department  of  Commerce 

Subchapter  B — Export  Control 
[Amdt.  141] 

Part  801 — General  Regulations 

REFUNDS  OF  SUBSIDY  PAYMENTS 

Section  801.16  Refunds  of  subsidy 
payments  is  hereby  amended  in  the  fol¬ 
lowing  particulars; 

1.  Paragraphs  (a)  and  (b)  are  hereby 
amended  to  read  as  follow’s: 

(a)  No  person  shall  export  any  of  the 
types  or  varieties  of  food  commodities 
set  forth  in  paragraph  (c)  of  this  section 
of  a  value  in  excess  of  that  permitted 
under  the  provisions  of  general  license 
“GLV”  as  set  forth  in  §  802.10  of  this  sub¬ 
chapter,  to  any  destination  other  than 
a  territory  or  possession  of  the  United 
States  or  to  Canada ;  or  any  of  the  types 
or  varieties  of  food  commodities  set  forth 
in  paragraph  (d)  of  this  section  of  a 
value  of  $15.00  or  more  to  any  destina¬ 
tion  other  than  a  territory  or  posses¬ 
sion  of  the  United  States;  or  any  of  the 
types  or  varieties  of  food  commodities 
set  forth  in  paragraph  (e)  of  this  sec¬ 
tion  of  a  value  of  $10.00  or  more  to  any 
destination  other  than  a  territory  or 
possession  of  he  United  States,  unless: 

(1)  Any  subsidy  payments  made  by 
the  Department  of  Agriculture  or  other 
appropriate  agency  have  been  refunded 
in  the  amount,  with  respect  to  variety, 
grade  and  size,  specified  in  paragraphs 

(c),  (d)  and  (e)  of  this  section,  and 
■  (2)  There  is  presented  to  the  Collec¬ 
tor  of  Customs  at  the  port  of  exit  a  Cer¬ 
tificate  of  Subsidy  Clearance  issued  by 
the  Department  of  Agriculture  or  other 
appropriate  agency  w'hich  shall  indicate 
the  fact  that  the  exporter  has  met  the  re¬ 
quirement  specified  in  subdivision  (1) 
of  this  paragraph  (a)  in  regard  to  re¬ 
funds  of  subsidy  payments  with  respect 
to  the  commodities  authorized  for  ex¬ 
port,  or  that  such  refund  is  not  required 
for  the  particular  shipment. 


(b)  Application  for  a  Certificate  of 
Subsidy  Clearance  relating  to  the  com¬ 
modities  set  forth  in  paragraphs  (c), 

(d)  and  (e)  of  this  section  shall  be  sub¬ 
mitted  to  the  Department  of  Agriculture 
or  other  appropriate  agency  on  such 
form  or  forms  and  in  such  manner  as 
may  be  prescribed  by  the  Department  of 
Agriculture. 

2.  There  is  hereby  added  thereto  para¬ 
graph  (e)  as  follows: 

(e)  Schedule  of  refunds  to  be  made  by 
exporters  of  soybean  oil: 

Commodity:  Refund  per  pound 

Crude  soybean  oil _ $0.  0375 

Refined  soybean  oil _  .  04 

This  amendment  shall  become  effec¬ 
tive  immediately  except  that  the  pro¬ 
visions  thereof  shall  not  be  applicable  to 
the  exportation  of  crude'  or  refined  soy¬ 
bean  oil  under  export  licenses  validated 
prior  to  the  effective  date  hereof. 

(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1.  8  F.R.  9938; 
E.O.  9380,  8  F.R.  13081;  E.O.  9630,  10  F.R. 
12245;  Order  No.  390,  10  F.R.  13130) 

Dated:  February  11,  1946. 

John  C.  Borton, 
Director, 

Requirements  and  Supply  Branch. 

[F.  R.  Doc.  46-2552;  Filed,  Feb.  15,  1946; 
9:17  a.  m.] 


[Amdt.  142] 

Part  802 — General  Licenses 

MISCELLANEOUS  AMENDMENTS 

1.  Section  802.2  General  license  num¬ 
bers  is  hereby  amended  to  read  as  fol¬ 
lows  : 

§  802.2  General  provisions,  (a)  No 
exportation  may  be  made  pursuant  to 
any  general  license  granted  in  this  part 
unless  prior  to  said  exportation,  when¬ 
ever  required  by  the  Regulations  for  the 
Collection  of  Statistics  of  Foreign  Com¬ 
merce  and  Navigation  of  the  United 
States,  a  Shipper’s  Export  Declaration 
describing  the  commodity  or  commodi¬ 
ties  to  be  exported  has  been  filed  with 
the  United  States  Collector  of  Customs 
at  the  port  of  exit  or  with  the  United 
States  Postmaster  at  the  place  of  mail¬ 
ing;  or,  unless,  at  the  time  of  said  expor¬ 
tation,  whenever  the  filing  of  a  shipper’s 
Export  Declaration  is  not  required,  an 
oral  export  declaration  describing  the 
commodity  or  commodities  is  made  to  a 
United  States  Collector  of  Customs  at  the 
port  of  exit. 

(b)  A  person  exporting  any  commod¬ 
ity  pursuant  to  any  general  license 
granted  in  this  part  shall  enter  on  the 
Shipper’s  Export  Declaration  the  name 
of  the  person  to  whom  such  commodity 
is  ultimately  consigned  and  the  designa¬ 
tion  or  symbol  of  the  general  license  au¬ 
thorizing  the  exportation.  In  the  case 
of  exportations  by  mail  the  designation 
or  symbol  of  the  general  license  author¬ 
izing  the  exportation  shall  be  written  in 
ink  on  the  address  side  of  the  wrapper 
of  the  parcel. 
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2.  Section  802.7  Country  group  gen¬ 
eral  license  is  hereby  amended  to  read  as 
follows: 

§  802.7  Country  group  general  license. 

(a)  A  general  license  is  hereby  granted, 
subject  to  the  other  provisions  of  this 
section,  authorizing  the  exportation  of 
all  commodities,  except  those  commod¬ 
ities  listed  in  §  801.2  (b)  of  this  part,  to 
destinations  in  country  group  K  as  des¬ 
ignated  in  §  802.3  (a). 

(b)  The  general  license  designation 
for  this  general  license  shall  consist  of 
the  letter  “G”. 

(c)  If  reference  is  made  to  a  footnote 
In  the  list  of  commodities  set  forth  in 
§  801.2  (b)  of  this  part  which  modifies 
or  alters  the  general  license  granted  in 
this  section  the  provisions  specified  in 
such  footnote  shall  govern  notwithstand¬ 
ing  any  other  provision. 

3.  Section  802.12  Photographic  film, 
plates  and  paper  is  hereby  amended  to 
read  as  follows: 

§  802.12  Photographic  film,  plates  and 
paper  “GPF’\  A  general  license  desig¬ 
nated  “GPF”  is  hereby  granted  author¬ 
izing  the  exportation  of  developed  photo¬ 
graphic  film,  plates,  and  paper  to  all 
destinations  in  country  groups  K  and  E 
as  set  forth  in  §  802.3  (a)  of  this  part; 
provided  such  film  is  submitted  for 
examination  to  a  United  States  Collector 
of  Customs  prior  to  exportation.  This 
general  license  does  not  apply  to  unex¬ 
posed  or  exposed  but  undeveloped  film. 

4.  Section  802.18  Publications  not 
containing  technical  data  "G-PUB”  is 
hereby  amended  to  read  as  follows: 

§  802.18  Publications  not  containing 
technical  data  “G-PUB".  (a)  When 
used  in  this  section,  the  term  “publica¬ 
tions”  shall  mean  all  those  commodities 
classified  under  the  following  Depart¬ 
ment  of  Commerce  Schedule  B  numbers 
which  do  not  contain  technical  data  as 
defined  in  §  806.1  of  this  subchapter. 

Dept,  of  Commerce 


Commodities  Schedule  B  No. 

Books,  bound,  other - 9512.00 

Books,  text,  bound  educational _ 9510.  00 

Books,  unbound  in  sheets _ 9514.00 

Calendars,  printed  or  unprinted _  9560. 00 

Catalogs  and  pamphlets _ 9516. 00 

Currency,  bank  notes  and  uncan¬ 
celled  postage  and  revenue  stamps.  9569.  98 

Lithographically  printed  matter _  9563. 00 

Maps  and  charts,  geographic -  9522.00 

Music  in  books  and  sheets _  9523.00 

Newspapers,  current  (report  over¬ 
issued  and  old  newspapers  in  4698.- 

C5  and  46S8.09) . . .  9553.00 

Periodicals _  9555.  00 

Photographs  and  blueprints,  n.  e.  s., 
except  plans  and  specifications  for 
the  manufacture  of  aviation  gaso¬ 
line,  aviation  lubricating  oil  and 

tetraethyl  lead _ ^ _  9550.98 

Printed  matter,  n.  e.  s.,  except  plans 
and  specifications  for  the  manufac¬ 
ture  of  aviation  gasoline,  aviation 
lubricating  oil,  and  tetraethyl 
lead _ _ — _ _  9569.98 


(b)  A  general  license  designated  “G- 
PUB”  is  hereby  granted  authorizing  the 
exportation  of  publications  to  all  desti¬ 
nations  in  country  groups  K  and  E  as  set 
forth  in  §  802.3  (al  of  this  part. 


(Sec.  6,  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1,  8  F.R.  9938; 
E.O.  9380,  8  F.R.  13081;  E.O.  9630,  10  F.R. 
12245;  Order  No.  390,  10  F.R.  13130) 

Dated:  February  11,  1946. 

John  C.  Borton, 

Director, 

Requirements  and  Supply  Branch. 

IF.  R.  Doc.  46-2551:  Filed,  Feb.  15,  1946; 
9:17  a.  m.] 


(Arndt.  143] 

Part  804 — Individual  Licenses 

PNEUMATIC  TIRES 

Part  804  Individual  licenses  is  here¬ 
by  amended  by  adding  thereto  §  804.17 
as  follows: 

§  804.17  Pneumatic  tires.  No  motor 
vehicle  or  other  piece  of  equipment  pro¬ 
pelled  or  dra\vn  by  mechanical  power, 
except  motorcycles  and  bicycles,  when 
equipped  with  pneumatic  tires,  may  be 
exported  under  the  general  license  set 
forth  in  §  802.7  unless  an  individual  ex¬ 
port  license  has  been  granted  permitting 
the  exportation  of  any  new  tire  or  tires 
mounted  or  used  thereon  and  unless  a 
certificate  in  the  following  form  is  filed 
with  a  United  States  Collector  of  Cus¬ 
toms  at  the  part  of  exit  relating  to  any 
used  tire  or  tires  mounted  or  used 
thereon : 

I  hereby  certify  that  _ 

•  (Number  of  units) 

tire(s)  used  on  this _ to 

(Type  of  vehicle) 

be  exported  under  general  license  has/have 
been  in  use  for  more  than  1,000  miles. 


(Signature  of  Exporter) 

For  the  purposes  of  this  section  a  new 
tire  is  defined  as  a  tire  which  has  been 
in  use  for  less  than  one  thousand  miles. 

This  amendment  shall  become  effec¬ 
tive  immediately. 

(Sec.  6.  54  Stat.  714;  Pub.  Law  75,  77th 
Cong.;  Pub.  Law  638,  77th  Cong.;  Pub. 
Law  397,  78th  Cong.;  Pub.  Law  99,  79th 
Cong.;  E.O.  8900,  6  F.R.  4795;  E.O.  9361, 
8  F.R.  9861;  Order  No.  1,  8  F.R.  9938; 
E.O.  9380,  8  F.R.  13081;  E.O.  9630,  10  F.R. 
12245;  Order  No.  390,  10  F.R.  13130) 

Dated:  February  7,  1946. 

John  C.  Borton, 

Director, 

Requirements  and  Supply  Branch. 

(F.  R.  Doc.  46-2550:  Filed,  Feb.  15,  1946: 
9:17  a.  m.] 


Chapter  IX — Civilian  Production 
Administration 

Authoritt:  Regulations  in  this  chapter 
unless  otherwise  noted  at  the  end  of  docu¬ 
ments  affected.  Issued  under  sec,  2  (a) ,  64 
Stat.  676.  as  amended  by  55  Stat.  236,  56  Stat. 
177,  68  Stat.  827  and  Pub.  Law  270,  79th 
Cong.:  E.O.  9024,  7  F.R.  329:  E.O.  9040,  7  F.R. 
527;  E.O.  9125,  7  F.R.  2719:  E.O.  9599,  10 


P.R.  10155:  E.O.  9638,  10  F.R.  12691:  CPA 
Reg.  1,  Nov.  5,  1945,  10  F.R.  13714. 

Part  944 — Regulations  Applicable  to  the 
Operation  of  the  Priorities  System 

(Priorities  Reg.  28,  Direction  4,  as  Amended 
Feb.  15,  1946J 

SPECIAL  PROVISIONS  FOR  ASSIGNMENT  OF  CC 
RATINGS  IN  ORDER  TO  INCREASE  PRODUC¬ 
TION  OF  MALLEABLE  IRON  CASTINGS  AND 
GREY  IRON  CASTINGS,  INCLUDING  CAST  IRON 
SOIL  PIPE,  CAST  IRON  RADIATION  AND  RAIL¬ 
ROAD  CAR  BRAKE  SHOES 

The  following  direction  is  issued  pur¬ 
suant  to  Priorities  Regulation  28 : 

(a)  The  supply  of  malleable  iron  castings 
and  grey  iron  castings,  including  cast  iron 
soil  pipe,  cast  iron  radiation  and  railroad 
car  brake” shoes  is  substaritially  less  than 
present  and  anticipated  requirements:  and 
this  shortage  is  so  serious  as  to  threaten  in¬ 
creased  production  of  peacetime  products. 
This  shortage  is  therefore  a  serious  threat  to 
the  economy  of  the  country  during  the  re¬ 
conversion  period.  Consequently,  CPA  will 
assign  CC  ratings  as  provided  in  paragraph 

(d)  (1)  (iii)  of  Priorities  Regulation  28  in 
accordance  with  the  conditions  of  this  di¬ 
rection  where  necessary  to  maintain  or  ex¬ 
pand  the  production  of  malleable  iron  cast¬ 
ings  and  grey  iron  castings,  including  cast 
iron  soil  pipe,  cast  iron  radiation  and  rail¬ 
road  car  brak^hoe^. 

(b)  Producers  of  castings — (1)  Capital 
equipment.  CC  ratings  may  be  assigned  to 
producers  of  malleable  iron  castings  and  grey 
iron  castings,  including  cast  iron  soil  pipe, 
cast  iron  radiation  and  railroad  car  brake 
shoes  for  their  purchase  of  capital  equip¬ 
ment  where  the  producer  is  unable  to  obtain 
delivery  without  a  rating,  and 

(1)  The  equipment  will  result  in  a  substan¬ 
tial  increase  in  production,  or 

(ii)  The  equipment  is  needed  to  replace 
present  operating  equipment  which  is  in 
danger  of  imminent  breakdown. 

(2)  Construction.  CC  ratings  may  be  as¬ 
signed  for  materials  which  cannot  be  obtained 
without  ratings,  and  where  required  for  con¬ 
struction  of  new  foundries  or  expansion  or 
modernization  of  existing  foundries  where 
Increased  production  will  result.  However, 
CC  ratings  will  not  be  assigned  for  construc¬ 
tion  in  areas  where  other  foundries  in  the 
same  area  are  curtailed  due  to  lack  of  labor, 
unless  the  applicant  can  demonstrate  that  he 
will  operate  the  new'  facility  without  increase 
in  labor  requirements.  In  other  cases,  CC 
ratings  will  be  assigned  for  construction  ma¬ 
terials  only  under  the  conditions  of  Priorities 
Regulation  28. 

(3)  Production  materials  and  MRO.  CC 
ratings  may  be  assigned  for  production  ma¬ 
terials  and  MRO  needed  by  foundries  where 
the  foundry  demonstrates  that  it  is  unable  to 
obtain  the  item  without  priorities  assistance 
and  regardless  of  whether  the  item  is  needed 
to  maintain  minimum  economic  production 
in  the  foundry. 

(d)  Denials  of  CC  ratings.  The  CC  rating 
will  be  denied  where  it  appears  that  the  item 
for  which  a  CC  rating  will  be  used  is  avail¬ 
able,  but  under  different  terms  of  sale  or  from 
a  supplier  other  than  the  applicant’s  cus¬ 
tomary  supplier. 

(e)  Definition.  The  term  “foundry”  as  used 
In  this  direction  Includes  any  producer  of 
malleable  iron  castings  or  grey  iron  castings, 
including  cast  iron  soil  pipe,  cast  iron  r.a^ia^ 
tion  and  railroad  car  brake  shoes. 

(f)  PR  28  still  applies.  In  any  case  not 
covered  by  the  above,  CC  ratings  will  be  as- 
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signed  only  as  provided  in  Priorities  Regu¬ 
lation  28 

Issued  this  15th  day  of  February  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

(F.  R.  Doc  46-2586;  Filed.  Feb.  15,  1946; 
11:48  a.  m.j 


Part  1046 — Suppliers 

(Limitation  Order  Ij-63.  as  Amended  Feb.  15, 
1946] 

SUPPLIERS’  INVENTORIES 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  certain  sup¬ 
plies  for  defense,  for  private  account  and 
for  export;  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  1046.1  Suppliers’  Inventory  Limita¬ 
tion  Order  L-63 — (a)  Definitions.  (1) 
“Supplies”  means  all  the  supplies  listed 
below: 

(1)  Automotive  supplies. 

(ii)  Aviation  supplies. 

(lii)  Builders’  supplies. 

(iv)  Ckjnstruction  supplies. 

(v)  Dairy  supplies. 

(vl)  Electrical  supplies. 

(vii)  Farm  supplies. 

(vlii)  Foundry  supplies. 

(ix)  Grain  elevator  supplies. 

(x)  Hardware  supplies. 

(xi)  Industrial  supplies. 

(xii)  Plumbing  and  heating  supplies. 

(xiii)  Refrigeration  supplies. 

(xiv)  Restaurant  supplies. 

(XV)  Textile  mill  supplies. 

(xvi)  Transmission  supplies. 

(xvii)  Welding  and  cutting  supplies. 

even  though  such  items  or  materials 
may  be  “consumers’  goods”  within  the 
meaning  of  that  term  as  used  in  Limita¬ 
tion  Order  L-219;  but  supplies  shall  not 
be  deemed  to  include  any  of  the  items 
or  materials  set  forth  in  List  A. 

(2)  “Supplier”  means  any  person 
(other  than  a  producer)  located  in  the 
48  states  or  the  District  of  Columbia, 
whose  business  consists,  in  whole  or  in 
part,  of  the  sale  from  stock  or  inventory 
of  supplies.  “Supplier”  includes  whole¬ 
salers,  distributors,  jobbers,  dealers,  re¬ 
tailers,  branch  warehouses  of  producers 
and  other  persons  performing  a  similar 
function. 

(3)  “Producer”  means  any  person  in¬ 
cluding  any  branch,  division  or  section  of 
any  enterprise,  which  manufactures, 
processes,  fabricates,  assembles  or  other¬ 
wise  physically  changes  ‘any  material. 

(4)  “Sales”  means  sales  from  stock, 
including  consigned  stocks  and  exclud¬ 
ing  direct  shipments  (i.  e.,  excluding 
sales  made  by  a  supplier  of  supplies 
which  such  supplier  has  nevgr  received 
delivery  of  but  has  ordered  from  the  pro¬ 
ducer  thereof  with  instructions  that  they 
be  shipped  directly  to  the  supplier's 
customer). 

(5)  “Seasonal  lines"  means  any  line  of 
supplies  in  which  a  minimum  of  40%  of 
the  supplier’s  total  annual  sales  are  made 
during  a  period  of  90  days,  or  less. 


(6)  “Maximum  permissible  inventory” 
means: 

(1)  In  the  case  of  a  . supplier  located 
in  Arizona.  California.  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  Wyoming,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma  and  Texas,  an  inventory 
(owned  or  consigned  to  him)  of  supplies 
of  a  total  dollar  value  at  cost  (by  physi¬ 
cal  or  book  inventory,  at  the  option  of 
the  supplier)  equal  to  the  sales  of  such 
supplies  at  net  sales  figures,  shipped 
from  his  inventory,  during  the  four  pre¬ 
ceding  calendar  months. 

(ii)  In  the  case  of  a  supplier  located 
in  the  District  of  Columbia  or  any  of  the 
forty-eight  states  not  enumerated  in 
paragraph  (a)  (6)  (i)  above,  an  inven¬ 
tory  (owned  or  consigned  to  him)  of 
supplies  of  a  total  dollar  value  at  cost 
(by  physical  or  book  inventory,  at  the 
option  of  the  supplier)  equal  to  sales  of 
such  supplies  at  net  sales  figures  shipped 
from  his  inventory  during  the  three 
preceding  calendar  months. 

(b)  Lknitation  of  supplier’s  inven¬ 
tories.  (1)  Except  as  provided  in  para¬ 
graph  (b)  (3) ,  (4) ,  (5) ,  and  (3) ,  no  sup¬ 
plier  shall  accept  any  delivery  of  supplies 
from  any  person  which  will  effect  an  in¬ 
crease  in  the  inventories  of  the  supplier 
above  his  maximum  permissible  inven¬ 
tory;  and 

(2)  Except  as  provided  in  paragraphs 
(b)  (3) ,  (4) ,  (5)  and  (6) ,  no  person  shall 
make  to  any  supplier  any  delivery  of 
supplies  which  such  person  knows  or 
has  reason  to  believe  will  effect  an  in¬ 
crease  in  such  supplier’s  inventory  of 
supplies  above  the  supplier’s  maximum 
permissible  inventory. 

(3)  Any  supplier,  regardless  of  where 
located,  shall  be  permitted  to  purchase 
and  store  an  amount  of  seasonal  lines 
equal  to  those  which  he  purchased  in 
the  peak  period  of  a  comparable  period 
of  the  previous  year,  but  this  peak  pe¬ 
riod  shall  not  exceed  120  days. 

(4)  A  supplier  may  accept  delivery  of 
supplies  wWch  will  increase  his  stock 
above  the  maximum  permissible  inven¬ 
tory,  if  such  supplier’s  inventory  of  sup¬ 
plies  is  at  the  time  of  delivery  less  than 
his  maximum  permissible  inventory  and 
the  delivery  of  the  minimum  quantity 
of  such  supplies  that  can  be  commercially 
procured. 

(5)  A  supplier  may  accept  delivery  of 
specific  items  of  supplies  when  his  stock 
of  all  items  in  the  aggregate  exceeds,  or 
will  by  virtue  of  such  acceptance  exceed, 
his  maximum  permissible  inventory,  but 
only  to  the  extent  necessary  to  bring 
such  supplier’s  inventory  of  those  specific 
items  (owned  or  consigned  to  him)  up  to 
a  total  dollar  value  equal  to  the  sales 
of  such  items  shipped  from  such  sup¬ 
plier’s  inventories  during  the  preceding 
month. 

(6)  The  Civilian  Production  Admin¬ 
istration  may,  from  time  to  time,  exempt 
specified  suppliers  or  classes  of  suppliers 
from  the  provisions  of  this  order,  subject 
to  such  restrictions  as  the  Civilian  Pro¬ 
duction  Administration  may  impose. 
Application  for  exemption  should  be 
made  by  letter. 

(7)  The  provisions  of  this  order  shall 
not  apply  to  any  supplier  whose  total 


inventory  at  cost,  including  consigned 
stocks,  of  all  supplies  is  less  than  $35,000. 

(8)  Any  person  who  wishes  to  establish 
an  initial  inventory  of  supplies  with  a 
value  at  cost  of  more  than  $35,000,  in¬ 
cluding  consigned  stocks,  may  apply  for 
authorization  to  do  so  by  filing  a  letter 
in  triplicate  stating  the  value  of  the  in¬ 
ventory  for  which  he  requests  authoriza^ 
tion,  the  class  of  supplies  he  desires  to 
purchase,  the  type  of  business  he  is  en- 
tering  and  any  other  J^acts  he  considers 
pertinent  to  his  case.  All  such  applica¬ 
tions  will  be  processed  on  an  equitable 
basis.  Any  amount  authorized  shall  be¬ 
come  his  maximum  permissible  inven¬ 
tory  for  the  next  four  complete  calendar 
months  in  the  case  of  a  supplier  located 
in  the  area  covered  by  paragraph  (a)  (6) 
(i) ,  above,  or  for  the  next  three  complete 
calendar  months  in  the  case  of  a  supplier 
located  in  the  area  covered  by  para¬ 
graph  (a)  (6)  (ii).  above.  After  this 
period,  his  maximum  permissible  in¬ 
ventory  is  determined  by  the  provisions 
of  paragraph  (a)  (6)  (i)  or  paragraph 
(a)  (6)  (ii).  as  the  case  may  be. 

(c)  Provisions  of  other  orders.  (1) 
No  provision  of  this  order  shall  be  con¬ 
strued  to  permit  the  accumulation  of  in¬ 
ventories  of  any  item  of  material  in  con¬ 
travention  of  the  provisions  of  any 
other  applicable  order  or  regulation  of 
the  Civilian  ProdMction  Administration. 
Specifically,  a  supplier  may  not  accept 
delivery  of  any  material  if  his  inven¬ 
tory  of  that  materiaNs,  or  will  be.  more 
than  a  practicable  minimum  working 
inventory  reasonably  necessary  to  meet 
his  own  deliveries  on  the  basis  of  his 
current  or  scheduled  method  and  rate 
of  operation. 

(2)  All  restrictions  of  this  order,  in¬ 
cluding  the  above  restriction  to  para¬ 
graph  (c)  (1),  apply  to  materials  listed 
in  Table  3  of  Priorities  Regulation  32,  as 
well  as  to  all  other  items  normally  ac¬ 
cepted  into  a  supplier’s  inventory.  Con¬ 
sequently,  such  materials  are  not  exempt 
from  any  of  the  restrictions  of  this  order. 

(d)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made 
by  filing  a  letter  in  triplicate,  referring 
to  the  particular  provision  appealed 
from  and  stating  fully  the  grounds  of 
the  appeal. 

(e)  Records  and  reports.  Each  sup¬ 
plier  (other  than  those  who  are  exempt 
under  paragraph  (b)  (6)  or  (b)  (7)) 
must  keep  an  up-to-date  record  of  his 
total  net  monthly  sales  of  supplies  from 
stock,  and  his  total  inventory  of  sup¬ 
plies  at  the  end  of  each  month.  He  need 
not  keep  a  separate  record  of  his  sales 
and  inventory  of  each  type  of  supplies. 
A  record  of  his  sales  and  inventory  of 
all  kinds  of  supplies  in  the  aggregate  will 
be  sa4iisfactory.  In  preparing  his  sales 
record  he  should  use  net  selling  prices, 
including  sales  from  consigned  stock 
and  excluding  direct  shipments.  His 
inventory  record  may  be  based  either 
on  book  inventory  or  physical  count. 
Inventory  valuations  musfbe  at  cost  and 
must  include  consigned  stock.  The  sales 
and  inventory  data  required  by  this  par¬ 
agraph  must  be  preserved  for  a  period 
of  at  least  two  years,  available  for  in¬ 
spection  by  authorized  representatives 
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of  the  Civilian  Production  Administra¬ 
tion.  This  record  keeping  plan  has  the 
approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942.  Subject  to  the  approval  of  the 
Bureau  of  the  Budget,  the  Civilian  Pro¬ 
duction  Administration  may  at  any  time 
ask  for  the  submission  of  this  data. 

(f)  Applicability  of  priorities  regvXa- 
tions.  This  order  and  all  transactions 
affected  thereby  are  subject  to  all  ap¬ 
plicable  provisions  of  the  regulations  of 
the  Civilian  Production  Administration, 
as  amended  from  time  to  time. 

(g)  Communications.  All  communi¬ 
cations  concerning  this  order  shall  be 
addressed  to  Civilian  Production  Admin¬ 
istration,  Wholesale  and  Retail  Branch, 
Washington  25,  D.  C.,  Ref.:  Lr-63. 

(h)  [Deleted  Feb.  15,  1946.1 


Issued  this  15th  day  of  February  1946. 

Civilian  Production 
Administration,  * 
By  J.  Joseph  Whelan, 

Recording  Secretary. 

List  A 

The  types  of  material  set  forth  below  are 
not  deemed  to  be  supplies  within  the  meaning 
of  paragraph  (a)  (1).  Accordingly,  these 
materials  may  be  excluded  from  the  monthly 
report  required  by  paragraph  (e),  and  are 
not  subject  to  the  Inventory  restrictions  re¬ 
quired  by  paragraph  (b),  provided  that  sales 
of  such  materials  are  not  Included  In  comput¬ 
ing  maximum  permissible  Inventory  as  de¬ 
fined  in  paragraph  (a)  (6). 

(1)  The  following  general  products  and 
merchant  trade  products: 

GENERAL  STEEL  PROOrCTS 


InpoLs,  blooms,  billots,  slabs,  tube 
rounds,  die  blocks,  sheet  and  tin 

bars . . 

Structural  shapes  and  piling . 

Plates  (universal  and  slicared  in¬ 
cluding  skelp) . 

Rails  and  track  acoossories.. . . 

Hot  rolled  bars-^‘xce[)t  concrete 
reinforcing  bars  but  including 
forged,  galvanized,  and  wrought 

iron  bars. _ _ 

Cold  finished  bars . 

Tool  steed,  including  drill  rod _ 

Mechanical  tut)ing . 

Pressur*'  tubing . 


Sheet  and  strip,  hot  rolled _ 

Sheets  and  strip,  cold  reduced . 

Tin  mill  black  plate . . 

Sln-ets  and  strip,  all  other  (except 
tin  plate,  short  ternes,  and 

galvanized) . . 

heels  and  axles  (including  steel 

tires  and  rims) . _ 

Castings  (rough  castings  only) . . 

Concrete  reinforcing  bars  (unfab- 
ricated) . . . . . 


Types  of  steel 
included 


Car¬ 

bon 

Stain¬ 

less 

Other 

alloy 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

MlRniANT  TRAPE  PRODUCTS 

Standard  and  line  pipe,  water  well  tubular  products,  and 
couplings  (includes  steel  and  wrought  iron  pi|M'). 

Oil  cuuntr>’  casing,  tubing,  and  drill  pipe,  and  couplings. 

Tin  plate  and  teme  plate  (short  temes). 

Oalvanized,  lead  coated,  or  painted  sheets  and  strip 
(including  galvanized  flat  sheets  purchased  for  the 
manufacture  of  roofing  and  siding),  formed  roofing  and 
siding  (painted,  black,  galvanized,  or  lead  coated), 
valley,  ridge  rail,  and  flashing. 

Wire  rope  and  strand. 

Kails  (cut  and  « ire),  fence  and  netting  staples. 

Wire,  drawn. 

Wire  bale  ties 

Wire  (barbed  and  twisted),  and  wire  fence  (woven  or 
welded). 

Wire  netting. 

Fence  posts. 

Welded  wire  roucrete  reinforcing  fabric. 


(2)  (Deleted  Jan.  29.  1946.] 

(3)  (Deleted  Jan.  29,  1946.] 

(4)  Replacement  parts  specially  designed 
to  fit  only  one  model  and  brand  of  machinery 
or  equipment,  and  adaptable  to  no  other 
use:  Provided,  That  in  no  event  shall  the 
supplier  accept  delivery  of  any  such  parts 
where  his  inventory  thereof  is,  or  will  by 
virtue  of  such  delivery  become  in  excess  of 
six  times  his  sales  of  such  parts  during  the 
second  preceding  calendar  month; 

(5)  (Deleted  Jan.  29,  1946.] 

(6)  Any  material  which  is  subject  to  ra¬ 

tioning  by  the  Office  of  Price  Administration; 

(7)  (Deleted  Jan.  29,  1946.) 

(8)  (Deleted  Jan.  29,  1946.) 

(9)  (Deleted  Jan.  29,  1946.] 

(10)  Industrial  materials  and  finished 
products  sold  to  the  supplier  by  a  special  sale 
under  Priorities  Regulation  No.  13. 

(11)  Repair  and  replacement  parts  for 
commercial  and  Industrial  refrigeration 
equipment. 

(12)  Electric  mangles 
Electric  water  heaters 
Mechanical  refrigerators 

Musical  Instruments  (including  pianos 
and  organs) 

Radio  receiving  sets 
Phonographs 

Radio  and  phonograph  combinations 
Ranges — gas  and  electric 
Sewing  machines 
Vacuum  cleaners 
Washing  machines 

Interpretation  1 

“Supplies”  as  listed  in  paragraph  (a)  (1) 
of  Limitation  Order  L-63  do  not  include 
seeds,  plants,  livestock,  fertilizer,  clocks, 
watches,  sporting  goods,  furniture,  pottery, 
china,  or  glassware.  (Issued  May  15,  1942.) 

(F.  R.  Doc.  46-2585;  Piled,  Feb.  15,  1946; 

11:48  a.  m.) 


Part  3290 — ^Textile,  Clothing  and 
Leather 

(Conservation  Order  M-310,  as  Amended 
Feb.  14,  1946] 

HIDES,  SKINS  AND  LEATHER 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
shortages  in  hides,  skins  and  leather  for 
defense,  for  private  account,  and  for 
export ;  and  the  following  order  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national  de¬ 
fense: 

(a)  General  definitions, 

(b)  Provisions  applying  to  all  hides,  skins 
and  leather. 

(c)  Untanned  cattlehides,  calfskins  and 
kips. 

(d)  Effect  on  prior  orders. 

(e)  Rep>ort8. 

(f)  Appeals. 

(g)  Communications  to  the  Civilian  Pro¬ 
duction  Administration. 

(h)  Violations. 

§  3290.196  Conservation  Order  Af- 
310 — (a)  General  definitions.  (1)  “Tan¬ 
ner”  means  a  person  in  the  business  of 
tanning,  dressing,  or  similarly  process¬ 
ing  hides  or  skins,  who  in  any  calendar 
month  after  April  1,  1940,  processed  or 
processes  more  than  500  hides  or  skins. 

(2)  “Contractor”  or  “converter”  means 
a  person  in  the  business  of  causing  hides 
or  skins  to  be  tanned  or  dressed  for  his 
account  in  any  tannery  not  owned  or 
controlled  by  him. 

(3)  “Collector”  means  a  person,  in¬ 
cluding  a  dealer  or  importer,  engaged  in 


the  business  of  acquiring  from  others 
untanned  hides  or  skins  for  resale,  or 
removing  hides  or  skins  from  animals 
not  slaughtered  by  him. 

(4)  “Producer”  means  a  person  in  the 
business  of  slaughtering  animals. 

(5)  “Military  order”  means  an  order 
for  hides,  skins  or  leather  for  delivery 
against  a  specific  contract  placed  by  any 
of  the  following,  or  for  incorporation  in 
any  product  to  be  delivered  against  such 
a  contract: 

The  Army  or  Navy  of  the  United  States, 
the  United  States  Maritime  Commission, 
the  War  Shipping  Administration. 

(6)  “Military  specifications”  or  “mil¬ 
itary  quality”  means,  except  as  herein 
otherwise  specifically  provided,  the  spec¬ 
ifications  applicable  to  military  orders 
or  the  quality  of  material  meeting  such 
specifications. 

(7)  “Sole  leather”  means  vegetable 
tanned  sole  leather  unless  otherwise 
specified. 

(8)  “Whole  stock”  means  sides,  crops, 
backs,  bends,  shoulders  with  heads  on, 
shoulders  with  heads  off,  bellies  and  belly 
centers. 

(b)  Provisions  applying  to  all  hides, 
skins  and  leather.  (1)  No  person  shall 
process  any  hides,  skins  or  leather  con¬ 
trary  to  any  specific  direction  issued 
from  time  to  time  by  the  Civilian  Pro¬ 
duction  Administration  relating  to  the 
processing  or  production  of  specific  types 
of  leather  to  meet  military  or  designated 
civilian  requirements. 

(2)  No  producer,  collector,  tanner, 
contractor,  converter  or  cutter  shall  sell, 
deliver,  accept  delivery  of,  cut,  use  or 
incorporate  in  any  product  any  hides 
skins  or  leather  contrary  to  any  specific 
direction  issued  from  time  to  time  by 
the  Civilian  Production  Administration 
deemed  necessary  in  order  to  fill  military 
or  designated  civilian  requirements. 

(3)  Notwithstanding  the  provisions  of 
any  regulation  or  order  of  the  Civilian 
Production  Administration,  no  prefer¬ 
ence  rating  shall  be  applied  or  extended 
for  the  delivery  of  hides,  skins  or 
leather,  except: 

(1)  leather  for  military  orders  (ex¬ 
cluding  sole  leather  whole  stock  and 
cattlehide  splits  in  the  blue,  pickled,  or 
lime  state) ;  or 

(ii)  When  specifically  authorized  in 
writing  by  the  Civilian  Production  Ad¬ 
ministration  pursuant  to  this  paragraph 
(b)  (3)  (ii). 

(4)  No  tanner,  contractor,  converter, 
finisher.  Jobber  or  cutter  shall  deliver 
any  leather  (except  shearlings)  for  foot¬ 
wear  purposes,  unless  he  has  received 
the  footwear  manufacturers’  quota  num¬ 
ber  of  the  purchaser.  'This  paragraph 
shall  not  prevent  deliveries  to  persons 
regularly  in  business  as  leather  contrac¬ 
tors.  leather  converters,  leather  finishers, 
leather  jobbers,  leather  cutters,  finders  or 
shoe  repairers  or  to  persons  outside  the 
continental  United  States. 

(c)  Untanned  cattlehides,  calfskins 
and  kips — (1)  Definition.  "Cattlehide”, 
“calfskin”  and  “kip”  mean  the  hide  or 
skin  of  a  bull,  steer,  cow  or  buffalo,  for¬ 
eign  or  domestic  (excluding  slunks) . 

(2)  No  producer  or  collector  shall  put 
into  process  or  cause  to  be  put  into  proc¬ 
ess  any  untanned  cattlehide,  calfskin  or 
kip,  or  portion  thereof,  other  than  splits 
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and  gluestock,  except  to  the  extent  spe¬ 
cifically  authorized  in  writing  by  the 
Civilian  Production  Administration.  Ap¬ 
plications  for  such  authorization  may  be 
made  by  letter  setting  forth  the  quantity 
of  each  kind  of  cattlehide,  calfskin  or 
kip,  or  portion  thereof,  which  the  ap¬ 
plicant  desires  to  put  into  process  or 
cause  to  be  put  into  process. 

(3)  No  person  shall  sell,  deliver,  pur¬ 
chase  or  accept  delivery  of  any  untanned 
cattlehide,  calfskin  or  kip,  or  portion 
thereof,  other  than  splits  and  glue  stock, 
except  to  the  extent  that  the  purchaser 
is  specifically  authorized  by  the  Civilian 
Production  Administration  on  Form 
WPB  or  CPA-1323  or  Form  WPB  or 
CPA-3507.  Applications  may  be  made 
on  Form  WPB  or  CPA-1325  for  the  pur- 
chase  of  domestic  cattlehides,  and  on 
Form  WPB  or  CPA-1322  for  the  purchase 
of  domestic  calfskins  and  kips:  Provided, 
That  the  following  may  be  made  with¬ 
out  such  authorization: 

(i)  Transactions  between  collectors 
and  between  producers  and  collectors  for 
purposes  of  resale  or  delivery  within  the 
continental  United  States. 

(ii)  The  sale  and  delivery  to  and  the 
purchase  and  acceptance  of  delivery  by 
any  person  other  than  a  tanner  of  less 
than  500  hides  or  skins  in  any  calendar 
month. 

(4)  In  acUng  und^paragraph^i^O) , 
it  will  be  the  policy  of  the  Civ^ian  Pro¬ 
duction  Administration,  so  far  as  is  prac- 
ticabijB,  to  grant  authorizations  so  that 
contractors  or  tanners  will  obtain  cattle- 
hides,  calfskins  or  kips  in  the  proportions 
that  their  resp^ive  wettings  of  such 
skin^  comimted  separ^elj^  during  the 
calendar  year_1942,  bore  to  all  wettings 
thereof  durmg  Umt  y^r^by  jill  cordrac- 
tors  and  tanners  producing  the  sam^type 
of  leather,  except  that  authorizations  to 
tanners  or  contractors  having  more  than 
a  practicable  minimum  working  inven¬ 
tory  may  be  reduced  or  omitted. 

( d)  Pickled  sheepskins  and  slats — ( 1 ) 
Definitions.  (i)  "Pickled  sheepskin” 
means  a  de-wool^,  untanned,  unsplit 
skin  which  has  been  removed  from  a 
sheep  or  lamb,  except  a  skin  from  a  hair 
sheep  or  a  South  African  coarsewool 
sheep^  The  term  incjudes_  any  slat 
wWch  has  been  pickled  or  immersed  in 
a  chemical  solution  to  condition  it  for 
tanning,  but  does  not  include  any  slat 
as  defined  in  the  next  parag^ph. 

(ii)  *‘Slat”  means  a  dried,  untanned 
sheepskin  which  has  no  wool  or  has  wool 
less  than  14  inch  in  length  of  no  com- 
m^rcial  value,  and  which  has  not  been 
pickled  or  immersed  in  a  chemical  solu- 
Uon  to  condition  it  for  tanning 

(2)  Restrictions  on  withdrawal  from 

Customs. _ On  and  after  February  16, 

1946,  no  person  shall  withdraw  any 
pickled  sheepskins  or  slats  from  United 
States  Customs  within  the  continental 
Unite^  States  except  as  specifically  au- 
thqrized  in  writing  by  the  Civilian  Pro¬ 
duction  Administration  under  this  para¬ 


graph.  Be^r^a^rrival  of  the  sheepskins 
or  slats  in  the  United  States  the  im- 
porter  shall  notify  the  Civilian  Pioduc- 
tion  Administration,  Hide  &  Leather 
Branch,  Wasthngton  25,  D.  C.,  Ref.j^ 
M-3 10,  b^  letter  specifying  the  qjiantity, 
type,  country  of  origin,  probable  date  of 
arrival,  and,  if  available,  name  of  ship. 
This  provision  does  no^relieye  the  im¬ 
porter  from  complying  with  applicable 
provisions  of  General  Imports  Order 
M-63;  ~~ 

(3)  Restrictions  on  purchase  and  ac- 
ceptance  of  delivery  by  a  tanner  or  con¬ 
vert^.  (i)  (Dn  and  after  February  16, 
1946,  no  tanner  or  converter  shall  pur¬ 
chase  or  accept  delivery  of  pickled 
sheepskins  or  slats  for  any  purpose,  or 
have  them  purchased  or  accepted  for 
his  account  for  any  purpose,  except^in 
quantities  specifically  authorized  in 
writing  by  the  Civilian  Production  Ad¬ 
ministration  (upon  application  on  Form 
CPA-4404  )^and  no  person  shall  make 
any  sale  or  delivery  which  he  knows  or 
has  reason  to  believe  would  be  accepted 
m  violation  of  this  paragraph.  In  the 
case  of  a  tanner  or  converter  who  per- 
forms  the  de-wooling  operation  or  has 
it  done  for  his  account,  the  movement 
of  the  pickled  sheepskins  or  slats  after 
de-wooling  to  be  tanned  b^him  or  for 
his  account  shall  constitute  an  accept¬ 
ance  of  delivery  by  him  subject  to  this 
paragraph. 

(ii)  However,  this  paragraph  (d)  (3) 

does  not  apply  to  any  pickled  sheepskins 
or  slats  before  they  are  imported  into 
the  continental  United  States.  Also,  a 
^nner  or  converter  who  has  been  desig¬ 
nated  in  an  authorization  under  para¬ 
graph^  (d)  (2) _ to  receive  imported 

pickled  sheepskins  or  slats,  may  receive 
^em  without  restriction  under  this 
paragraph  (d)  (3)  and  without  count¬ 
ing  them  against  the  total  quantities 
specifically  authorized  under  this  para¬ 
graph  (d)  (3). 

(iii)  Moreover,  this  paragraph  (d) 
(3)  does  not  apply  to  the  acceptance  by 

any _ tanner  or  converter  of  pickled 

sheepskins  or  slats  which  were  con- 
signed  to  him  and  were  in  transit  within 
the  Continental  United  States  on  Febru¬ 
ary  16,  1946. 

(4)  Policy.  In  acting  under  para- 
graphs  (d)  (2)  and  (3),  it  will  be  the 
policy  of  the  Civilian  Production  Ad¬ 
ministration,  so  far  as  is  practicable,  to 
grant  authorizations  so  that: 

(i)  Each  tanner  and  converter  will 
obtain  pickled  sheepskins  in  the  propor¬ 
tion  that  wettings  for  his  own  account 
of  such  skins  during  any  calendar  year 
1941  to  1945,  inclusive,  bears  to  the  total 
computed  by  adding  together  the  wet- 
tings  of  such  skins  for  his  own  account 
by  each  tanner  and  converter  during 


the  calendar^  year  from  1941  to  1945 
which  he  selects. 

(ii)  Each  tanner  and  converter  will 
obtain  heavy  foreign  pickled  sheepskins 

(averagmg _ 45  pounds  per  dozen  or 

heavier)  in  the  proportion  that  his  wet^ 
tings  of  such  skins  during  calendar  yea7 
1941  bore  to  the  total  thereof  by  all 
tanners  and  converters  during  the  sarnie 
period. 

Authorizations  to  tanners  or  convert- 
ers  having  more  than  a  practicable 
minimum  working  inventory  rnay  be 
withheld  or  may  be  granted  in  reduced 
quantities. 

(5)  Base  period  report.  Each  tanner 
or  converter  seeking  to  qualify  under 
pargaraph  (d)  (4)  for  authorizations 
under  paragraphs  (d)  (2)  or  (3 )  shall 
file  as  soon  as  possible  a  one-time  base 
period  report  on  Form  CPA-4405. 

(e)  Regular  reports.  Every  person 
described  below  shall,  on  or  before  the 
10th  day  of  each  month  execute  and  file 
reports  with  the  Civilian  Production 
Administration,  as  directed  on  the  re¬ 
spective  forms  mentioned  below: 

Tanners  and  converters  ol 

cattlehides _  WPB  or  CPA-1325 

Tanners  and  converters  of 

calfskins  and  kips _ WPB  or  CPA-1322 

Tanners  and  converters  of 
pickled  sheepskins  and 
slats _  CPA-4404 

Failure  to  file  any  of  the  reports  men¬ 
tioned  above  or  any  other  reports  re¬ 
quested  pursuant  to  approval  by  the 
Bureau  of  the  Budget  shall  constitute  a 
violation  of  this  order. 

(f)  Plants  without  quotas.  Any  per¬ 
son  who  owns  a  plant  equipped  to  proc- 
ess  hides  or  skins  but  whose  past  oper- 
ations  do  not  qualify  him  under  para¬ 
graphs  (c)  (4)  or  (d)  (4),  may  apply 
for  authorization  under  paragraphs  (c) 
or  (d)  by  letter.  The  letter  sh^ould  be 
addressed  to  the  Civilian  Production 

Admi  nisti:ation, Hide  an  d  Leather 

Branch.  Washington  25,  D.  C.,  and 
shoui d  indicate  the  name  and  address 
of  the  plant,  type  and  quantity  of 
leatl^  raw  material  which  the  appli- 
cant  wishes  to  process  per  month,  and 
the  quantity  of  each  type  which  he  has 

processed _ during  the  preceding  four 

calendar  month^s.  Authorizations  may 
be  granted  on  an  equitalile  basis  to  ap¬ 
plicants  who  did  not  process  a  monthly 
average  of  more  than  500  hides  and 
slTins  of  all  kinds  during  the  preceding 
four  calendar  months. 

Note:  Paragraphs  (g),  (h),  and  (i),  for¬ 
merly  (f),  (g),  and  (h),  redesignated  Feb. 
14.  1946, 

(g)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate  referring  to  the 
particular  provision  appealed  from  and 
stating  fully  the  grounds  of  the  appeal. 

(h)  Communications  to  the  Civilian 
Production  Administration.  All  reports, 
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applications,  forms,  or  communications 
required  under  or  referred  to  in  this 
order,  and  all  communications  concern¬ 
ing  this  order,  shall,  unless  otherwise  di¬ 
rected,  be  addressed  to  the  Civilian  Pro¬ 
duction  Administration,  Textile  Division, 
Washington  25,  D.  C.,  Ref:  M-310. 

(i)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  who 
furnishes  false  information  to  any  de¬ 
partment  or  agency  of  the  United  States 
is  guilty  of  a  crime,  and,  upon  convic¬ 
tion,  may  be  punished  by  fine  or  im¬ 
prisonment.  In  addition,  any  such  per¬ 
son  may  be  prohibited  from  making  or 
obtaining  further  deUveries  of,  or  from 
processing  or  using  material  under  pri¬ 
ority  control  and  may  be  deprived  of 
priorities  assistance. 

Note:  The  reporting  requirements  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  pxirsuant  to  the  Federal  Reports 
Act  of  1942. 

Issued  this  14th  day  of  February  1946. 

Civilian  Production 
Administration, 

By  J.  Joseph  Whelan, 
Recording  Secretary. 

Interpretation  1:  Revoked  Aug.  27,  1945. 

Interpretation  2:  Revoked  Jan.  17,  1946. 

|F.  R.  Doc.  46-2548;  Filed,  Feb.  14,  1946; 

5:02  p.  m.] 


Part  3290 — ^Textile,  Clothing  and 
Leather 

[Conservation  Order  M-328B,  Schedule  K, 
as  Amended  Feb.  14, 19461 

SPEaAL  PROGRAM  FOR  WOOL  CIVILIAN  ITEMS 

§  3290.120k  Schedule  K  to  Order  M~ 
328B — (a)  Explanation.  This  schedule 
states  the  special  rules  in  addition  to 
those  set  forth  in  M-328B  for  manufac¬ 
turers  of  civilian  items  manufactured 
from  wool  fabric  to  get  preference  ratings 
for  wool  fabric  for  delivery  beginning  in 
the  fourth  quarter  of  1945  to  make  the 
items  listed  in  this  schedule.  It  also 
establishes  set-asides  for  certain  wool 
fabrics  for  these  items. 

(b)  Definitions.  For  the  purpose  of 
this  schedule: 

(1)  “Fabric”  unless  otherwise  desig¬ 
nated,  means  a  woven  or  knitted  fabric 
12  inches  or  more  in  width. 

(2)  “Wool  fabric”  means  any  fabric 
incorporating  25%  or  more  by  weight  of 
new,  re-processed  or  re-used  wool  fiber 
except  upholstery  pile  fabrics  and  floor 
coverings  and  blankets  and  felt.  The 
term  includes  woolen  and  worsted 
fabrics. 

(3)  “Wool  item”  means  an  item  of 
which  50%  or  more  of  the  fabric  yardage 
incorporated  in  it,  exclusive  of  linings, 
bindings  and  trimmings,  is  made  of 
woolen  or  worsted  fabrics. 

(4)  “Tailor-to-the-trade”  means  a 
manufacturer  who  makes  items  to  the 
Individual  measurements  of  the  ultimate 
consumer,  and  who  sells  them  to  a  dis¬ 
tributor  at  a  wholesale  price. 

(c)  [Deleted  Jan.  3, 1946.] 

(d)  General  provisions.  (1)  Prefer¬ 
ence  ratings  assigned  under  this  sched¬ 
ule  may  be  used  only  to  get  wool  fabrics 
listed  on  the  Fabric  Set-Aside  Table 


to  make  the  wool  items  specified  in  the 
preference  rating  schedule. 

(2)  The  fabrics  must  be  incorporated 
into  an  item  produced  for  sale  by  the 
manufacturer  at  or  below  the  lower  of 
the  following  two  prices: 

(i)  The  price  at  which  the  manufac¬ 
turer  is  permitted  to  sell  the  item  under 
regulations  of  the  Office  of  Price  Ad¬ 
ministration. 

(ii)  The  price  specified  in  the  maxi¬ 
mum  price  column. 

(3)  A  manufacturer  who  is  not  a  base 
period  manufacturer  must  comply  with 
the  provisions  of  paragraph  (c)  (6)  of 
Order  M-328B. 

(4)  A  manufacturer  w’ho  did  not 
manufacture  an  item  on  the  base  period 
must  state  his  proposed  production  by 
size  assortment  per  dozen  in  thb  “Re¬ 
marks”  section  of  Form  CPA-3732.  If 
his  application  is  granted,  he  must  com¬ 
ply  with  these  size  assortments. 

(5)  Priorities  assistance  will  be  given 
for  the  procurement  of  rayon  and  cotton 
broad  woven  fabrics  for  hnings,  facings, 
bindings,  stays,  pockets  and  other  com¬ 
ponents  made  of  broad  woven  fabric  for 
incorporation  into  the  number  of  units 
for  which  priorities  assistance  is  granted. 
Requests  for  this  assistance  shall  be 
made  on  Form  CPA-3732  in  accordance 
with  the  instructions  applicable  to  filling 
out  that  form.  Manufacturers  who  are 
authorized  to  apply  a  CC  rating  to  get 
wool  fabrics  for  items  under  this  sched¬ 
ule  may  immediately  apply  a  CC  rating 
to  get  the  above  components  for  those 
items.  This  rating  may  only  be  used  to 
get  component  fabrics  applied  for  on 
Form  CPA-3732  and  only  for  the  yardage 
required  to  produce  the  number  of  units 
of  the  item  for  which  deliveries  of  body 
fabric  have  been  received  since  January 
1,  1946,  or  are  actually  scheduled,  on  CC 
ratings  assigned  under  M-328B.  Com¬ 
ponent  fabrics  purchased  under  this  ad¬ 
vance  authorization,  or  on  CC  ratings 
assigned  under  Priorities  Regulation  28 
for  components  for  items  to  be  made 
from  wool  fabric  delivered  after  January 
1,  1946,  shall  be  deducted  by  the  manu¬ 
facturer  from  the  total  quantity  for 
which  priorities  assistance  for  compo¬ 
nent  fabrics  is  granted  on  Form  CPA- 
3732.  If  the  applicant  does  not  receive 
a  grant  for  the  entire  quantity  thus  rated 
he  shall  upon  notification  of  his  grant 
by  the  Civilian  Production  Administra¬ 
tion  immediately  unrate  or  cancel  or¬ 
ders  for  any  undelivered  quantities  which 
are  in  excess.of  his  grant. 

(6)  Producers  of  wool  woven  fabric 
need  not  file  Form  CPA-1420  under  para¬ 
graph  (h)  (3)  of  Order  M-328B  until 
January  20,  1946.  Producers  of  wool 
knitted  fabrics  need  not  file  Form  CPA- 
1420  but  must  report  to  the  Textile  Di¬ 
vision,  Civilian  Production  Administra¬ 
tion,  Washington  25,  D.  C.,  by  letter  on 
or  before  February  9,  1946.  This  letter 
must  state  the  yardage  of  each  fabric 
listed  on  the  Fabric  Set-Aside  Table  re¬ 
quired  to  be  set  aside  to  fill  rated  or  cer¬ 
tified  orders  under  the  provisions  of 
paragraph  (e)  (1)  below. 

(7)  A  manufacturer  of  men’s  suits 
(item  14  in  Preference  Rating  Schedule 
1  and  item  1  in  Preference  Rating  Sched¬ 
ule  2)  may  use  any  fabric  he  obtains  after 
January  1, 1946  with  a  CC  rating  assigned 
under  this  schedule  to  produce  men’s 


suits  for  sale  at  or  below  $22.50  or  his 
OPA  ceiling  price,  whichever  is  lower. 

(e)  Set-asides  of  wool  fabrics  to  fill 
rated  or  certified  orders.  (1)  Every  pro¬ 
ducer  of  wool  fabric  listed  in  the 
Fabric  Set-Aside  Table,  whether  he  sells 
it  or  uses  it  to  manufacture  civilian 
items,  shall  set  aside  during  the  first 
quarter  of  1946  for  ultimate  delivery  on 
M-328B  CC  rated  orders,  a  yardage  of 
that  fabric  equal  to  at  least  the  percent¬ 
age  shown  In  Column  IV  of  the  yardage 
he  produced  during  the  4th  quarter  of 
1945,  or  of  his  estimated  production  in 
the  first  quarter  of  1946,  whichever  is 
greater.  No  fabrics  sold  at  more  than 
the  price  specified  in  Column  III  may  be 
charged  to  this  set-aside. 

(2)  Only  orders  accompanied  by 
Forms  CPA-4381  or  CPA-4382  may  be 
charged  to  the  set-aside  in  Column  IV. 
No  producer  need  deliver  or  use  in  the 
first  quarter  of  1946  to  fill  these  orders 

(i)  any  wool  fabric  not  listed  on  the 
Fabric  Set-Aside  Table;  (ii)  more  of  any 
fabric  listed  on  the  Fabric  Set-Aside 
Table  than  his  set-aside  for  that  fabric. 

(3)  When  a  producer  has  accepted  or¬ 
ders  accompanied  by  Form  CPA-4381  or 
CPA-4382  to  the  extent  of  a  set-aside  for 
any  fabric  he  may  not  require  any  cus¬ 
tomer  to  furnish  any  of  these  forms  as  a 
condition  of  filling  additional  orders  for 
that  fabric. 

(4)  Any  person  giving  a  certificate  un¬ 
der  this  schedule,  including  the  certifi¬ 
cates  on  Form  CPA-4381  and  CPA-4382, 
must  use  or  dispose  of  fabric  he  gets  with 
that  certificate  in  accordance  with  its 
terms. 

(f)  Deliveries  by  wool  jobbers  to  fill 
rated  orders.  (1)  Every  wool  jobber 
making  the  certification  on  Form  CPA- 
4381  must  deliver  during  the  first  quar¬ 
ter  of  1946  wool  fabric  of  the  type  covered 
by  his  order  in  a  yardage  at  least  equal 
to  the  yardage  which  he  orders  for  de¬ 
livery  in  that  quarter  on  orders  bearing 
that  certificate. 

(2)  No  wool  jobber  is  required  to  ac¬ 
cept  or  fill  M-328B  CC  rated  orders  for  a 
greater  yardage  of  any  type  of  wool  fab¬ 
ric  listed  on  the  Fabric  Set-aside  Table 
for  delivery  in  the  first  quarter  of  1946 
than  a  yardage  equal  to  all  wool  fabric 
of  that  type  which  he  orders  for  delivery 
during  that  period  on  orders  bearing  the 
certificate  on  Form  CPA-4381. 

(3)  Any  wool  jobber  who  does  not  use 
the  certification  in  Form  CPA-4381  for 
a  fabric  must  accept  M-328B  CC  rated 
orders  for  that  fabric  in  accordance  with 
the  provisions  of  Priorities  Regulation 
No.  1.  After  a  wool  jobber  uses  Form 
CPA  4381  on  any  of  his  purchase  orders 
for  a  fabric  he  must  not  extend  to  any 
supplier  on  orders  for  that  fabric  any  CC 
ratings  which  he  knows  or  has  reason  to 
believe  were  •  assigned  under  Order 
M-328B. 

(4)  A  wool  jobber  may  not  use  the  cei^ 
tification  on  Form  <jPA-4381  to  order  fw 
delivery  in  th^fhst  quarter  of  1946  a 
yardage  of  wool  fabric  of  any  type  listed 
on  the  Fabric  Set-aside  Table  greater 
than  85%  of  the  yardage  of  that  type  of 
fabric  delivered  to  him  in  the  four^ 
quarter  of  1945. 

(g)  Fourth  quarter  1945  CC  ratings 
for  women's  wool  civilian  items.  Not- 
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withstanding  the  provisions  of  para¬ 
graph  (f)  (2)  of  M-328B,  any  undelivered 
CC  rated  orders  for  items  numbered  1 
through  13  inclusive,  on  Preference  Rat¬ 
ing  Schedule  No.  1  shall  become  unrated 
on  January  4,  1946. 

(h)  Acceptance  of  rated  orders— 

If  a  supplier  of  wool  fabric  received  or¬ 
ders  bearing  CC  ratings  (assigned  under 
this  schedule)  calling  for  delivery  during 
the  months  of  January  and  ^bruary 
1946,  he  may  hold  them  until  January  20, 
1946  before  determining  whether  he  is 
required  to  accept  them.  However,  he 
must  not  actually  reject  any  such  CC 
rated  orders  for  any  fabric  until  such 
time  as  he  has  accepted  CC  rated  orders 
for  two-thirds  of  the  yardage  of  that 
fabric  he  is  required  to  set-aside. 

(2)  If  a  supplier  of  wool  fabric  re¬ 
ceives  orders  bearing  CC  ratings  (as¬ 
signed  under  this  schedule)  calling  for 
delivery  during  the  month  of  March, 
1946,  he  may  hold  them  until  February 
18,  1946  before  determining  whether 
he  is  required  to  accept  them.  However, 
he  must  not  actually  reject  any  such 
CC  rated  orders  for  any  fabric  until  such 
time  as  he  has  accepted  CC  rated  orders 
for  the  full  yardage  of  that  fabric  he  is 
required  to  set-aside. 

(i)  Special  provisions  for  tailors-to- 
the-trade.  The  Civilian  Production  Ad¬ 
ministration  will  grant  priorities  assist¬ 
ance  to  manufacturers  who  are  tailors- 
to-the-trade  to  get  wool  fabrics  listed 
under  Reference  Nos.  2  and  2a  on  the 
Fabric  Set-Aside  Table  to  make  Item  No. 
la  on  Preference  Rating  Schedule  No.  2 
under  the  following  rules: 

(1)  Applications  for  the  first  quarter 
of  1946  must  be  filled  out  and  filed  on 
Form  CPA-3732,  and  should  be  post¬ 
marked  not  later  than  February  9,  1946, 

(2)  No  tailor-to-the-trade  may  apply 
a  rating  to  get  wool  fabric  to  make  Item 
No.  la  on  Preference  Rating  Schedule 
No.  2  before  the  Civilian  Production  Ad¬ 
ministration-  has  specifically  assigned 
him  a  CC  rating  on  Form  CPA-3732, 
except  to  the  extent  permitted  in  para¬ 
graph  (c)  (3)  of  Order  M-328B. 

Issued  this  14th  day  of  February  1946, 

Civilian  Production 
Administration, 

By  J,  Joseph  Whelan, 
Recording  Secretary. 

Fabric  Set-Aside  Table 

FIRST  QUARTER  OF  1646 


Note;  Table  amended  Feb.  14, 1946. 


Col.I 

ColumD  11 

Column 

III 

Column  IV 

Ref- 
CTence 
No.  j 

Description  of  wool 
fabric 

At  or 
below 
OPA 
ceiling 
price 

Percentage 
of  pro¬ 
duction 
required 
to  be  set- 
asida 

1 

Men’s  and  boys’  wear 
coatings 

$2.76  yd. 

70 

la 

Men’s  and  boys’  wear 
coatings. 

(•) . 

*70 

2 

Men’s  and  boys’  wear 
suitings 

$2.75  yd. 

70 

2a 

Men’s  and  boys’  wear 
suitings. 

(*) . 

*70 

8 

Men’s  and  boys’  wear 
pantings 

$1.86  yd. 

86 

‘Over  $2.75  yd.  to  and  including  $3.00  yd. 

Any  of  this  fabric  delivered  between  Jan.  1,  1940,  and 
n,  1U46,  inclusive,  on  rated  or  unrated  orders  may 
oe  charged  to  this  set-aside  up  to  16%  of  the  set-aside. 


PREFERENCE  RATING  SCHEDULE  NO.  1 — WOOL  FAB¬ 
RICS  FOR  CIVILIAN  ITEMS  PROGRAM  FOB  FOURTH 
QUARTER  1945 


(The  applicable  jirovisions  o(  each  column  are  indicated 
for  each  numbered  item  opposite  the  item  number) 


Item 

No. 

Description  ol  wool 
item 

Size  range 

Maxi¬ 

mum 

price 

col¬ 

umn 

1 

Coatt 

(Without  fur  trim- 

9-17,  12-44. . 

Eads 
$16. 75 

ming)  Women’s, 
Misses’  andJimiors’. 
Teen-ftge  girls’..  _ 

46  and  up . 

la  75 

2 

10-16 . 

10.75 

3 

Girls’..:.: . 

7-14 

8.  75 

4 

Children’s  and  small 

3-8 . 

6.75 

5 

boys’. 

Toddlers’ _ 

1-4 . 

6.75 

6 

Infants’ . . 

6  months  to  2  yrs. 

4.75 

7 

Suitt 

Women’s,  misses  and 

9-17, 12-44 . 

16.75 

juniors’. 

46  and  up . 

ia75 

8 

Teen-ftge  girls’ _  . 

10-16 . 

10.75 

9 

Girls’. _  -  _ 

7-14... 

a  75 

10 

Skirtf 

Women's,  misses'  and 
juniors’. 

i 

9-17,  ia-44 

3.50 

46  and  up _ 

4.00 

11 

Teen-age  girls’ . 

10-16 

3.00 

12 

Girls’  .  _ 

7-14. 

250 

13 

Children’s _ 

3-6 . 

2.00 

14 

SuUt 

Men's _ 

A 11  sizes _ 

121.00 

15 

Students’ . . 

32-38 . 

15.75 

16 

Cftdet.s’ 

8-16 . 

11.75 

17 

Juniors’..... _ 

3-12 

7.50 

18 

Separate  troutert 

Men’s . . . . 

A 11  sizes _ 

Pair 

$5.50 

19 

Stiidents’ 

25-32 . 

4.25 

20 

Cadets’...  _ 

21-26 . 

3.25 

21 

Juniors’ _ 

.3-12.6-16 _ 

2.50 

22 

OvercoaU  or  topcoats 

Men’s..  _  _ 

All  size-s _ 

Each 

$22.50 

23 

Students’ _  _ 

12-24,32-38 

12.75 

24 

Boys’  .  _  .  _ 

8-20.: _ 

10.00 

25 

Juniors’ .  ..... 

4-12 _ 

8.50 

>  See  paragraph  (d)  (7)  for  suits  made  from  fabric 
received  after  Jan.  1, 1946. 


PREFERENCE  RATING  SCHEDULE  NO.  2— WOOL  FABRICS 
FOR  CIVILIAN  ITEMS  PROGRAM  FOR  FIRST  QUARTER 
1046 


Item 

No. 

Description  of  wool  item 

Size  range 

Maxi¬ 

mum 

price 

column 

1 

SUITS 

Men’s . 

All  sizes— .. 

$22.30 

la 

Men’s  (for  tailors-to-the- 

All  sizes..— 

2a  50 

2 

Students’..:. _ I 

32-38 . 

15. 75 

3 

8-16 . 

11.75 

4 

3-12 . 

7.50 

6 

SEPARATE  TROUSERS 

Men’s . 

All  sizes.... 

6.60 

6 

Students’— _ _ 

25-32 . 

4.25 

7 

21-26 . 

3.25 

8 

Juniors’ . 

3-12, 6-16... 

2.50 

9 

OVERCOATS  OR  TOPCOATS 

Men’s . . . 

All  sizes.... 

22.50 

10 

Students’ . . 

12-24,32-38. 

12.76 

11 

8-20  . 

10.00 

12 

4-12 . 

8.50 

*  See  paragraph  (1). 

[F.  R.  Doc.  46-2549;  Filed,  Feb.  14.  1946; 
5:02  p.  m.] 


Chapter  XI — Office  of  Price  Administration 
Part  1499 — Commodities  and  Services 
[MPR  580,*  Arndt,  9] 

RETAIL  CEILING  PRICES  FOR  CERTAIN  APPAREL 
AND  HOUSE  FURNISHINGS 

A  statement  of  considerations  involved 
in  the  issuance  of  this  amendment,  is¬ 


sued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register. 

Maximum  Price  Regulation  580  is 
amended  in  the  following  respects : 

1.  Section  1  (c)  is  amended  to  read 
as  follows: 

(c)  What  sellers  are  covered.  This 
regulation  applies  to  any  seller  who  sells 
to  individual  ultimate  consumers  more 
than  10  percent  of  the  merchandise  cov¬ 
ered  by  this  regulation  which  he  buys 
and  sells  in  substantially  the  same  form. 
Articles  which  are  bought  in  substan¬ 
tially  the  same  form  are  defined  in  Sec¬ 
tion  24  (b).  (However,  any  seller  whose 
annual  net  dollar  volume  of  total  sales 
to  individual  ultimate  consumers  of  all 
the  articles  covered  by  this  regulation 
amounts  to  less  than  $2500,  or  any  seller, 
all  of  whose  sales  to  individual  ultimate 
consumers  are  “accommodation  sales”  as 
defined  in  section  6.3  (b)  of  Second  Re¬ 
vised  Supplementary  Regulation  14  ■’ 
may  elect  to  continue  to  fix  his  ceiling 
prices  under  the  regulation  which  ap¬ 
plied  before  issuance  of  this  regulation. 
The  seller  may  not  subsequently  alter 
this  election.) 

Notwithstanding  any  other  provisions 
of  this  paragraph  (c)  any  seller  at  retail 
of  an  article  for  which  a  ceiling  price  has 
been  established  under  Section  13  of 
this  regulation  or  for  which  a  pricing 
method  has  been  established  under  a 
general  retail  order  issued  under  this 
regulation,  shall,  with  respect  to  the  sale 
of  that  article,  be  subject  to  that  section 
or  that  order  as  the  case  may  be. 

The  word  “seller”  refers  to  each  sep¬ 
arate  seller  covered  by  this  regulation. 
If  a  seller  makes  sales  at  retail  through 
more  than  one  selling  unit  or  depart¬ 
ment,  each  selling  unit  or  department 
is  considered  to  be  a  separate  seller,  sub¬ 
ject  to  all  the  provisions  of  this  regula¬ 
tion. 

A  person  who  sells  through  salesmen 
making  sales  at  uniform  prices,  is  a  sin¬ 
gle  separate  seller.  All  of  the  selling 
outlets  of  a  chain  which  are  included  in 
one  group,  zone,  class  or  area  under  a 
uniform  pricing  order,  or  which,  in  the 
absence  of  a  uniform  pricing  order,  con¬ 
stitute  a  group  to  which  until  March  6, 
1946  the  chain  regularly  sent  invoices 
or  statements  showing  the  same  selling 
prices  (and  not  showing  costs)  for  arti¬ 
cles,  are  subject  to  the  provisions  of  this 
regulation  as  a  single  separate  seller 
with  respect  to  the  sale  of  all  articles 
covered  by  this  regulation  which  the 
chain  buys  and  sells  (through  those  out¬ 
lets)  in  substantially  the  same  form. 

2.  Section  7  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

*  10  FH.  3015,  3468,  3642,  4236,  4494,  4611, 
8962. 

*10  F.R.  1154,  10  F.R.  2026,  10  F.R.  2161, 
10  F.R.  2432.  "Accommodation  sale”  means 
a  sale  made  entirely  without  profit,  solely  for 
the  benefit  or  convenience  of  the  purchaser — 
for  example,  a  sale  by  an  employer  to  hia 
employees,  or  by  a  school  to  its  students — 
and  not  for  the  purpose  of  promoting  trade. 
It  does  not  include  sales  by  cooperative,  non- 
profl*’  or  other  organizations  which  make 
sales  Initially  above  cost,  but  later  give  re¬ 
funds,  bonuses,  dividends,  or  other  allow¬ 
ances  to  purchasers. 
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(f)  Rule  6:  Articles  of  a  category 
which  cannot  be  priced  under  any  of  the 
foregoing  rules.  If  the  article  you  are 
pricing  cannot  be  priced  under  any  of 
the  foregoing  rules  in  this  section  and 
you  have  filed  a  base  date  pricing  chart, 
you  figure  your  maximum  price  under 
this  rule.  If  you  cannot  price  under  this 
rule  you  determine  your  price  under 
Section  10. 

(1)  Articles  which  belong  to  Cate¬ 
gories  101-607  inclusive,  (i)  If  the  arti¬ 
cle  you  are  pricing  is  included  in  any 
category  from  101-607  except  categories 
204,  214  or  353  and  you  have  at  least 
three  categories  of  this  group*  on  your 
chart,  you  list  as  many  of  these  cate¬ 
gories  as  you  have  on  your  chart,  setting 
forth  opposite  each,  your  average  per¬ 
centage  markup*  for  each  category. 

(ii)  Compute  the  “group  average”  for 
these  categories.  You  do  this  by  adding 
together  all  the  average  markups  for  the 
categories  you  have  listed  and  dividing 
this  sum  by  the  number  of  categories 
which  you  have  listed. 

(hi)  You  next  turn  to  the  table  in  Ap¬ 
pendix  E.  The  top  row  of  the  chart  is 
divided  into  a  series  of  percentage  brack¬ 
ets.  In  the  first  column  to  the  left  find 
the  category  number  which  includes  the 
article  you  are  pricing.  Follow  this  cate¬ 
gory  number  across  and  find  the  markup 
which  appears  in  the  column  under  the 
percentage  bracket  which  includes  the 
“group  average”  which  you  computed  un¬ 
der  subdivision  (ii).  This  is  your  per¬ 
centage  of  markup  over  cost  for  the  new 
category. 

(iv)  Multiply  the  net  cost  of  the  arti¬ 
cle  you  are  pricing  by  this  percentage 
markup.  Add  the  result  to  the  net  cost 
of  the  article.  This  final  result  is  your 
maximum  price  for  the  article  you  are 
pricing. 

Example  9:  You  wish  to  price  a  set  of 
boy’s  ear  muffs  on  which  youf  net  cost  is 
50  cents.  Ear  muffs  belong  to  Category 
123  on  the  MPR  580  chart.  You  find,  on 
examining  your  chart,  that  neither  this 
category,  nor  any  one  of  the  “compara¬ 
ble”  categories  103,  107,  112,  or  218  is 
listed  on  your  chart. 

Since  category  123  belongs  to  the  group 
of  categories  numbered  from  101-607  in¬ 
clusive,  you  look  on  your  chart  to  find 


*  Group  as  defined  In  this  regulation  in¬ 
cludes  any  category  which  appears  in  this 
series  of  category  numbers  excluding  cate¬ 
gories  204,  214  and  353. 

*  Computations  under  this  section  are  based 
on  markups  over  cost.  If  you  are  on  the 
"retail  system,”  that  is,  if  your  chart  mark¬ 
ups  are  expressed  as  percentages  of  selling 
prices,  you  must  convert  your  category  mark¬ 
ups  to  markups  over  cost.  You  do  this  by 
subtracting  your  average  percentage  markup 
over  sales  for  the  category  from  100%.  You 
divide  the  result  thus  obtained  into  your  per¬ 
centage  of  markup  on  selling  price.  After  the 
percentage  of  markup  on  selling  price  for  all 
your  categories  have  been  converted  to  mark¬ 
ups  on  cost  you  proceed  as  set  forth  above. 


whether  you  have  listed  at  least  three 
categories  in  this  group.  If  you  do  not 
have  at  least  three  such  categories  listed 
on  your  chart,  (excluding  categories  204, 
214,  and  353)  you  cannot  use  this  pricing 
rule  and  the  ear  muffs  must  be  priced 
under  Section  10. 


Let  us  assume  that  actually  you  have 
listed  on  your  chart  articles  belonging  to 
eight  categories  of  this  group  of  num¬ 
bers.  These  categories  have  percentage 
markups  over  cost  as  follows: 


Category: 
102  ... 
105  ... 
110  ... 
116  ... 
215  ... 
217  ... 
302  ... 
304  ... 


Average 

percentage 

markup 

_  63 

_  63 

. .  63 

.  65 

_  62 

_  68 

_  65 

.  60 


You  next  compute  your  “group  aver¬ 
age”  for  all  these  categories  by  adding 
the  average  markups  for  these  categories 
and  dividing  the  result  by  the  number 
of  categories  which  you  have  listed  above 
(509  8).  Your  “group  average”  is 
63.625%. 

You  next  turn  to  the  table  in  Appendix 
E.  In  the  first  column  to  the  left  you 
will  find  a  series  of  category  numbers. 
Follow  this  column  downward  until  you 
reach  category  123.  Follow  this  row 
across  the  table  until  you  come  to  the 
percentage  bracket  appearing  in  the  top 
row  of  the  table  wnich  includes  your 
“group  average” — in  this  case  the  bracket 
designated  “over  62  including  65,”  At 
this  point  you  will  find  that  the  allow¬ 
able  percentage  markup  for  category  123 
is  65.7%.  This  is  your  percentage 
markup  for  this  category  and  for  the 
article  you  are  pricing. 

You  next  multiply  the  net  cost  of  the 
article  you  are  pricing  by  this  percent¬ 
age  markup  ($.50x65.7=$.3285).  Add 
this  figure  to  your  net  cost  of  the  article 
you  are  pricing  ($.50+$.3285) .  The  re¬ 
sult  ($.8285  or  $.83)  is  your  ceiling  price 
for  the  article  you  are  pricing. 

(2)  Articles  which  belong  to  cate¬ 
gories  701-752  inclusive.  If  the  article 
you  are  pricing  is  included  in  one  of  the 
categories  from  701-752  inclusive,  and 
you  have  at  least  three  categories  of 
this  group®  on  your  chart,  you  list  as 
many  of  these  categories  as  you  have 
on  your  chart,  setting  forth  opposite 
each,  your  average  percentage  markup 
for  each  category  and  figure  your  ceil¬ 
ing  price  by  using  the  same  method  as 
set  forth  in  subparagraph  (1)  (ii)  (iii) 
and  (iv). 

(3)  Articles  which  belong  to  categories 
801-854  inclusive.  If  the  article  you  are 
pricing  is  included  in  one  of  the  cate¬ 
gories  from  801-854  inclusive,  and  you 
have  at  least  three  categories  of  this 
group  *  on  your  chart,  you  list  as  many  of 


•See  footnote  8. 
•See  footnote  3. 


these  categories  as  you  have  on  your 
chart,  setting  forth  opposite  each,  your 
average  percentage  markup  for  each 
category  and  figure  your  ceiling  price  by 
using  the  same  method  as  set  forth  in 
subparagraph  (1)  (ii)  (iii)  and  (iv). 

(4)  Articles  which  belong  to  categories 
lohich  cannot  be  priced  under  this  pricing 
rule.  If  the  article  you  are  pricing  is  in¬ 
cluded  in  categories  204,  214,  353  or  in 
any  other  category  which  cannot  be 
priced  under  this  pricing  rule,  you  price 
such  article  under  Section  10. 

3.  Paragraph  (a)  of  section  8  is 
amended  to  read  as  follows: 

(a)  All  sellers  other  than  mail-order 
establishments.  Except  as  provided  in 
paragraph  (b)  below,  you  must  begin  to 
use  pricing  rules  1  to  5  inclusive  of  sec¬ 
tion  7,  where  applicable,  on  April  20, 1945, 
and  rule  6  of  that  section,  if  applicable 
on  March  6,  1946,  and  after  whichever 
of  these  dates  applies  to  you,  you  may  not 
offer,  sell  or  deliver  any  article  covered 
by  this  regulation  at  a  price  higher  than 
the  maximum  prices  fixed  under  section  7 
of  this  regulation. 

4.  Section  10  is  amended  to  rea(Las 
follows: 

Sec.  10.  Maximum  prices  for  sellers 
who  cannot  price  under  other  sections  of 
the  regulation,  (a)  If  you  cannot  fix 
your  ceiling  price  for  an  article  under 
Section  7,  9,  12,  13  or  General  Retail 
Order  No.  3,  you  figure  your  ceiling  price 
for  that  article  under  this  section.  How¬ 
ever,  you  may  not  sell  or  deliver  an  ar¬ 
ticle  which  you  are  required  to  price 
under  this  section  until  you  have  first 
filed  with  your  OPA  District  Office  which¬ 
ever  of  the  reports,  set  forth  below,  is  ap¬ 
plicable  to  you. 

(1)  Retailers  who  have  never  prieed 
under  Section  10  prior  to  March  6,  1946. 
(i)  On  and  after  March  6,  1946  if  you 
have  never  priced  an  article  under  this 
section  you  figure  your  ceiling  price  for 
all  articles  which  must  be  priced  under 
this  section  as  follows:  Turn  to  the  table 
in  Appendix  F.  On  the  left  side  is  listed 
a  column  of  category  numbers;  opposite 
each  category  number  is  a  percentage 
markup.  Find  the  percentage  markup 
for  the  category  to  which  the  article  you 
are  pricing  belongs.  Multiply  the  net 
cost  of  the  article  you  are  pricing  by 
this  percentage  markup.  Add  the  re¬ 
sult,  so  obtained,  to  the  net  cost  of  the 
article.  The  result  is  your  ceiling  price 
for  the  article  you  are  pricing. 

(ii)  Reports.  You  may  not  sell  or  de¬ 
liver  any  article  which  you  are  required 
to  price  under  this  section  until  you  have 
filed  with  your  OPA  District  Office  two 
copies  of  one  of  whichever  of  the  fol¬ 
lowing  reports  is  applicable,  signed  by 
you  or  your  duly  authorized  agent,  and 
have  received  from  OPA  a  wTitten  ac¬ 
knowledgment  thereof. 

(a)  If  you  have  filed  a  base  date  pric¬ 
ing  chart,  a  statement  to  that  effect. 
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and  a  list  of  the  categories  you  intend 
to  price  under  subdivision  (i) ; 

(b)  If  you  have  not  filed  a  base  date 
pricing  chart,  a  statement  to  that  ef¬ 
fect  and  a  statement  containing  the  fol¬ 
lowing  information: 

(1)  Your  name  and  address  or  your 
proposed  name  and  address  and  the 
names  and  addresses  of  all  owners,  stock¬ 
holders  or  oflQcers  of  the  business  estab¬ 
lishment.  (Owners  holding  less  than 
10%  of  the  total  number  of  shares  of 
corporate  applicants  need  not  be  listed.) 

(2)  The  date  or  the  proposed  date  of 
the  organization  of  the  business  estab¬ 
lishment. 

(3)  Your  previous  business  connec¬ 
tions  (if  the  business  is  individually 
owned)  or  the  previous  connections  of 
the  owners,  stockholders  or  oflBcers  of  the 
business  establishment  with  any  business 
handling  MPR  580  merchandise  or  re¬ 
lated  merchandise. 

(4)  The  names  and  addresses  of  other 
selling  establishments  under  this  regu¬ 
lation  which  you  own  or  operate,  if  you 
are  an  individual  owner,  or  which  any 
of  the  owners,  stockholders  or  officers  of 
the  business  establishment  own  or 
operate. 

(5)  A  list  of  the  articles  which  you 
intend  to  price  under  this  section  after 
March  6,  1946. 

(6)  The  type  of  store  you  operate  or 
Intend  to  operate  (specialty  shop,  dry- 
goods,  or  men’s  furnishings,  etc.). 

(7)  The  class  of  merchandise  and  cost 
line  which  you  handle  or  propose  to 
handle  (low,  medium  or  high  priced; 
regular  or  novelty;  popular  or  exclusive). 

(8)  The  amount  of  annual  business 
you  have  done,  for  the  12  month  period 
preceding  date  of  application. 

(9)  Special  services  which  you  offer 
or  intend  to  offer;  installment  selling, 
charge  accounts,  other  credit  terms,  or 
free  delivery  service,  etc. 

(10)  A  list  of  names  and  addresses  of 
three  sellers  w-hose  method  of  doing  busi¬ 
ness  is  most  nearly  like  yours  or  like  the 
type  of  business  you  intend  to  conduct. 

(11)  If  you  are  a  leased  department, 
the  name  and  address  of  the  prior  lessee. 

(2)  Retailers  who  have  priced  articles 
under  Section  10  prior  to  March  6,  1946: 
If  you  have  priced  any  article  under  sec¬ 
tion  10  prior  to  March  6, 1946,  you  deter¬ 
mine  your  ceiling  prices  for  articles  re¬ 
quired  to  be  priced  under  this  section  as 
follows : 

<i)  Your  ceiling  price  for  an  article 
properly  determined,  under  this  section 
prior  to  March  6,  1946,  shall  remain  the 
ceiling  price  of  that  article  until  April  1, 
1946. 

<ii)  You  fix  the  ceiling  price  of  an  ar¬ 
ticle  for  which  you  have  not  determined 
a  ceiling  price  prior  to  March  6, 1946,  un¬ 
der  the  provisions  of  the  regulation 
which  on  the  base  date  covered  sales  at 
retail  of  the  article  you  are  pricing.  Any 


price  thus  determined  shall  remain  the 
ceiling  price  of  that  article  until  April  1, 
1946. 

(iii)  On  and  after  April  1, 1946,  you  fig¬ 
ure  your  ceiling  price  for  all  articles 
which  you  have  prior  to  that  date  priced 
under  section  10  and  all  articles  which 
you  price  u^ftler  this  section  after  April 
1,  1946,  as  follows:  Turn  to  the  table  in 
Appendix  P.  On  the  left  hand  side  is 
listed  a  colimm  of  category  numbers  with 
a  percentage  markup  opposite  each. 
Find  the  percentage  markup  for  the  cate¬ 
gory  to  which  the  article  you  are  pricing 
belongs.  Multiply  the  net  cost  of  the  ar¬ 
ticle  you  are  pricing  by  this  percentage 
markup.  Add  the  result,  so  obtained,  to 
the  net  cost  of  the  article.  The  result  is 
your  ceiling  price  for  the  article  you  are 
pricing. 

(iv)  Reports.  After  April  1,  1946,  you 
may  not  sell  or  deliver  any  article  which 
you  are  required  to  price  under  this  sec¬ 
tion  until  you  have  filed  with  your  OPA 
District  Office,  two  copies  of  one  of 
whichever  of  the  following  reports  is  ap¬ 
plicable,  signed  by  you  or  a  duly  author¬ 
ized  agent  and  have  received  from  OPA 
a  written  acknowledgment  thereof: 

(a)  If  you  have  filed  a  base  date  pricing 
chart,  a  statement  to  that  effect,  and  a 
list  of  the  categories  you  intend  to  price 
under  this  subparagraph  (2) ; 

(b)  If  you  have  not  filed  a  base  date 
pricing  chart,  a  statement  to  that  effect 
and  a  further  statement  containing  the 
following  information: 

(1)  Your  name  and  address. 

(2)  A  list  of  all  the  articles  priced  by 
you  under  this  section  which  you  sold 
or  offered  for  sale  on  March  6,  1946  set¬ 
ting  forth  your  last  invoice  net  cost  for 
such  article,  your  ceiling  price  therefor 
(which  should  not  be  higher  than  the 
ceiling  price  legally  established  under 
Section  10) ,  the  regulation  or  order  and 
section  under  which  you  determined  your 
prices, 

(3)  The  names  and  addresses  of  your 
three  most  competitive  sellers  of  the  same 
class. 

(b)  Application  for  markups  in  excess 
of  Appendix  F.  (1)  You  may  apply  to 
the  OPA  District  OfiSce  having  jurisdic¬ 
tion  over  the  area  in  which  your  business 
is  located  for  authorization  to  use  mark¬ 
ups  in  excess  of  those  set  forth  in  Appen¬ 
dix  F,  and  the  OPA  may,  by  order,  author¬ 
ize  such  higher  markups  if  it  appears 
that: 

(i)  You  already  own  one  or  more  es¬ 
tablished  stores  selling  MPR  580  mer¬ 
chandise  with  markups  higher  than  those 
set  forth  in  Appendix  F;  or 

(ii)  You  already  own  one  or  more  es¬ 
tablishments  selling  goods  not  covered 
by  MPR  580  at  markups,  which  for  such 
goods  represent  markups  higher  than 
average;  or 

(iii)  You,  (if  you  are  an  individually 
owned  establishment),  or  any  of  the 


principal  stockholders  or  managing  offi¬ 
cers  had  previous  experience  in  selling 
MPR  580  merchandise  or  related  com¬ 
modities  as  an  owner,  ofiScer,  principal, 
or  employee  in  an  executive  or  manager¬ 
ial  capacity  in  a  business  handling  MPR 
580  merchandise  at  markups  higher  than 
than  those  listed  in  Appendix  F  and  have 
not  operated  at  or  below  the  markups  set 
forth  in  Appendix  F  since  the  base  pe¬ 
riod; 

(2)  Filing  and  contents  of  application. 
Applications  must  be  made  by  filing  with 
your  OPA  District  Office  two  copies  of  a 
separate  letter  signed  by  you  or  a  duly 
authorized  agent.  Such  letter  mu.st  set 
forth  any  additional  information,  which, 
together  with  the  information  given  in 
your  report  filed  under  paragraph  (b) , 
establishes  that  you  meet  at  least  one  of 
the  conditions  set  forth  in  paragraph 
(b)  (1). 

(c)  The  authorization  granted  in  par¬ 
agraph  (a)  or  any  authorization  issued 
pursuant  to  paragraph  (b)  may  be  re¬ 
vised  or  revoked  at  any  time  by  the 
Office  of  Price  Administration. 

5.  Section  16  (a)  (2)  is  amended  to 
read  as  follows: 

(a)  Before  selling  or  offering  for  sale 
any  article  covered  by  this  regulation 
which  is  delivered  to  you  on  or  after 
April  20,  1945,  you  must  “retail”  the  in¬ 
voice,  that  is,  you  must  mark  your  first 
selling  price  for  each  article  on  the  in¬ 
voice  covering  your  purchase  of  the  ar¬ 
ticle,  tind  the  number  of  the  sections  or 
the  pricing  rules  under  MPR  580  or  the 
general  retail  order  or  other  order  un¬ 
der  which  you  figured  your  maximum 
price  for  the  article.  If  under  Section  10, 
you  are  required  to  fix  your  ceiling  prices 
under  the  pricing  provisions  of  any  other 
regulations,  state  the  regulation  and  the 
section  therein  under  which  you  fixed 
your  ceiling.  (The  pricing  rule  and 
method  may  be  stated  merely  as  “Rule  1” 
or  “Rule  3”  or  “Rule  6”  or  “MPR  177 
Section  2  (a)”  or  “GMPR  Section  3  (a)” 
or  “Appendix  F”  of  Section  10  or  Order 
No.  of  “Sec.  10.”)  If  the  invoice  does 
not  state  the  quantity  of  each  article, 
style,  model  or  lot  number  which  it 
covers,  you  must  also  enter  the  quantity 
on  each  invoice. 

6.  Section  20  (c)  is  amended  by  delet¬ 
ing  the  last  sentence  beginning,  “Such 
sales  of  yard  goods  •  *  *”  and  insert¬ 
ing  in  its  place  the  following:  “Such 
sales  of  yard  goods  are  covered  by 
the  applicable  regulation,  such  as 
MPR  39  (Woven  Decorated  Fabrics), 
MPR  118  (Cotton  Products);  MPR  127 
(Finished  Piece  Goods) ;  MPR  163 
(Woolen  and  Worsted  Civilian  Apparel 
Fabrics) ;  MPR  508  (Rayon  Knit  Fabrics 
and  the  Knitting  Thereof),  or  the 
GMPR.” 

7.  Appendix  E  is  added  (following  Ap¬ 
pendix  D)  to  read  as  follows; 
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Table  fob  Fixing  In-Line  Categoby  Mark-cfs  Undee  Rule  6  of  Section  7 — Coutiimod 


Category  you  are 
priciug 

Your  average  percentage  mark-up  bracket 

Un¬ 

der 

and 

in¬ 

clud¬ 

ing 

62 

Over 

62, 

in¬ 

clud¬ 

ing 

65 

Over 

65, 

in¬ 

clud¬ 

ing 

68 

Over 

68, 

in¬ 

clud¬ 

ing 

71 

Over 

71, 

in¬ 

clud¬ 

ing 

74 

Over 

74, 

in¬ 

clud¬ 

ing 

77 

Over 

77, 

in¬ 

clud¬ 

ing 

80 

Over 

80, 

in¬ 

clud¬ 

ing 

83 

Over 

83, 

in¬ 

clud¬ 

ing 

86 

Over 

86, 

in¬ 

clud¬ 

ing 

89 

Over 

89, 

in¬ 

clud¬ 

ing 

92 

Over 

92, 

In¬ 

clud¬ 

ing 

95 

100.2 
S*8. 31 

93.9 
98.0 

100.  7 

110.3 

92.5 
98.0 

91.6 
101.6 

98.9 
96..  0 

91.3 

100.3 
89.2 

81.4 

89.9 
79.  .5 

84.1 

96.6 

72.2 
100.9 

85.9 

91.9 

Over 

95, 

in¬ 

clud¬ 

ing 

98 

Over 

98, 

in¬ 

clud¬ 

ing 

101 

Over 

101, 

in¬ 

clud¬ 

ing 

104 

Over 

104, 

in¬ 

clud¬ 

ing 

107 

Over 

107, 

in¬ 

clud¬ 

ing 

110 

Over 

no, 

in¬ 

clud¬ 

ing 

113 

Over 

113, 

in¬ 

clud¬ 

ing 

116 

Over 

116, 

in¬ 

clud¬ 

ing 

119 

Over 

119, 

in¬ 

clud¬ 

ing 

122 

Over 

122, 

in¬ 

clud¬ 

ing 

125 

Over 

125 

Group  II: 

701  . 

702  . 

703  . 

704. . 

705  . 

706  . 

707  . 

708  . . 

700 . 

710  . 

711  . 

712  . 

713  . 

714  . 

715  . 

716  . 

717  . 

718  . 

719  . 

72(t . 

721  . 

722  . 

751. . 

. 

64.9 

63.6 

60.8 

63.4 

65. 1 

71.4 
.59.8 

63.4 

59.2 

6.5.7 
64.0 
62.  1 
69.0 
64.9 

57.7 

62.7 

68.2 

61.4 

64.4 
62.  5 

46.7 

65.3 
6.5.  6 

69.4 

68.1 

66.8 

63.8 
66.6 

68.4 
75.0 

62.8 
66.6 
62.2 
69.0 
67.2 
(>.5.2 
62.0 
68.  1 
60.6 
.55.3 
61.1 
64.0 
57. 1 
6.5.6 
49.  1 

68.5 
.58.4 
62.4 

71.3 
69.9 
66.8 

69.7 

71.6 

78.5 

65.8 

69.7 
66. 1 

72.2 

70.4 
08.2 

64.9 

71.4 

6.3.4 

57.9 
64.0 

66.5 

69.8 

68.7 

51.4 

71.7 
61. 1 

65.3 

74.5 

73.1 

69.8 

72.8 

74.8 
82.0 

68.7 

72.8 

60.1 

7.5.5 

73.6 

71.3 

67.8 
74.  6 

66.3 

60.6 

66.8 
59.1 
62.6 

71.8 
53.7 
75.0 

63.9 

68.3 

77.7 

76.2 

72.8 
76.0 
78.0 

85.6 

71.7 
76.0 
71.0 

78.8 

76.7 
74.4 

70.8 

77.8 

69.2 

63.2 
69.7 
01.6 

65.2 

74.9 
.56.0 

78.2 
66.6 

71.2 

80.9 

79.4 

75.8 

79. 1 
81.3 

89. 1 
74.7 

79. 1 

73.9 
82.0 

79.9 

77.6 

73.7 
81.0 
72.0 

65.8 
72.6 

64.2 

67.9 
78.0 

58.3 

81.4 

69.4 
74.2 

84.2 

82.5 

78.8 

82.3 

84.5 
92.7 

77.6 

82.3 

76.9 

8.5.3 
8.3.0 

80.6 

76.6 

84.2 

74.9 
68.4 
7.5.5 
66.  7 

70.6 
81. 1 

60.7 

84.7 

72.2 
77.1 

87.4 

85.7 
81.9 

85.4 

87.7 

96.2 
80.6 

86.4 

79.8 

88.5 

86.2 

83.6 

79.5 

87.5 

77.8 
71.0 
78.4 

69.3 

73.3 
84.2 
63.0 

87.9 

74.9 
80. 1 

90.6 
88.8 
84.9 

88.6 
91.0 
99.7 

83.6 

88.6 

82.7 

91.7 

89.4 

86.7 

82.5 

90.7 

80.6 

73.6 

81.3 

71.8 
76.0 

87.3 

65.3 
91.1 

77.7 
83.0 

93.8 
92.0 

87.9 
91.7 
94.2 

103.3 

86.5 

91.7 

85.7 

95. 1 

92.6 

89.8 

8.5.4 

93.9 

83.5 

76.2 

84.2 

74.4 

78.7 

90.4 

67.6 

94.4 

80.4 
86.0 

97. 0 

96. 1 
90.9' 
94. 9 
97.4 

106.8 

89.6 

94.9 

88.6 

98.3 

95.7 

92.9 

88.3 

97.1 

86.3 

78.8 
87.0 

76.9 

81.4 

93.6 

69.9 

97.6 

83.2 

88.9 

ia3. 5 

101.5 
96.9 

101.1 

103.9 

113.9 

95.4 
101. 1 

94.5 
104.8 
102. 1 

99.0 

94.2 

103.6 
92.  1 
84.  1 

'  92.8 
82.1 
86.8 

99.7 
74.  6 

104.  1 

88.7 

94.8 

106.7 
104.6 

99.9 

104.3 
107. 1 

117.4 

98.4 

104.3 

97.4 
108.  1 
105.  3 
102.  1 

97.  1 

106. 8 

94.9 

86.7 

9.5.7 
84.6 

89.5 
102.  8 

76.9 

107.3 

91.5 
97.8 

109.8 

107.8 

102. 9 
107.4 

110.3 
121.0 

101.4 

107.4 

100.4 

111.3 

108.4 
m5.2 
100. 0 
110.0 

97.8 
89.3 
98.  6 

87.2 

92.2 
105.  9 

79.2 
110.6 

94.2 
100.7 

113.1 
110.9 
106.0 
110.6 
113.6 

124.5 
104.3 

110.6 
103.  3 

114.6 

111.6 
lfl8.3 
103.0 

113.2 
100.  6 

91.9 
101.5 

89.7 

94.9 
109.0 

81.5 

113.8 

97.0 

103.7 

116.3 
114.0 
109.0 

113.7 

116.8 
128.1 
107,  .3 

113.7 
10*;.  2 
117.9 

114.8 

111.3 
105.  9 

116.4 
103.  6 

94.5 
104.3 

92.3 

97.6 
112. 1 

83.8 

117.0 

99.7 
100.6 

119.5 

117.2 
112.0 
116.9 
120.0 

131.6 

110.3 
116.9 

109.2 
121. 1 
118.0 

114.4 
108.  8 

119.7 

106.4 
97.  1 

107.2 
94.8 

100.3 

115.2 

86.2 
120.3 
102.  ,5 
109.6 

122.8 

120.4 
115. 0 
120. 0 
123.3 
135.  1 

113.2 
120.0 
112.  1 
124.  4 
121.  1 

117.5 
111.7 
122.9 

109.2 
99.  7 

no.  1 

97.4 
103.0 

118.3 

88.5 
123.  5 
105.  2 

112.5 

126. 0 
12:1.5 
118.0 
12:1.2 
126.  5 
i:i8.  7 
116.2 

123.2 
115.  1 

127.6 

124.3 
120.  6 

114.7 
12ti.  1 
112.  1 

102.3 
113.0 

<M.  9 
la').  7 
121.  4 
90.8 
12ti.  7 
108.0 

115.4 

129.2 
126.  7 
121.0 

126.3 

129.7 

142.2 

119.2 

126.3 
118.0 
i;io.  9 

127.5 
123.  7 

117.6 

129.3 
115. 0 
105. 0 
115.9 
102.5 

108.4 

124.5 
93.  1 

i:io.  0 

110.8 
118.4 

132.4 

129.8 
124.0 

129.4 

132.9 
145.8 
122.2 
12'.i.  4 
120.  9 
i:i4.  2 

130.7 
12fi.  7 

120.5 

132.5 

117.8 
107.  6 

118.8 
105.  0 
111.  1 

127.6 
95.4 

13:i.  2 
n:i.5 
121.3 

135. 6 
i:«.  0 
127.  1 

132. 6 
i:i6.  2 
149.  3 
1-2.5.  1 
i:i?.6 
123.9 
i:i7. 4 
13:1.8 
1-29.  8 
12:1.5 
135.  8 
120.  7 

no.  2 

121.7 
107.  6 

113.8 
130.  6 

97.  7 
1.36.  .5 
116.3 
1-24.  3 

Category  you  are 
pricing 

Un¬ 

der 

and 

in¬ 

clud¬ 

ing 

35 

Over 
35,  in¬ 
clud¬ 
ing 
38 

Over 
.38,  In¬ 
clud¬ 
ing 

41 

Over 
41,  in¬ 
clud¬ 
ing 

44 

Over 
44,  in¬ 
clud¬ 
ing 

47 

Over 
47,  in¬ 
clud¬ 
ing 
50 

Over 
.50,  in¬ 
clud¬ 
ing 
63 

Over 
53,  in¬ 
clud¬ 
ing 
66 

Over 
56,  in¬ 
clud¬ 
ing 
69 

Over 
59,  in¬ 
clud¬ 
ing 
62 

Over 
62,  in¬ 
clud¬ 
ing 
65 

Over 
66,  in¬ 
clud¬ 
ing 
68 

Over 
68,  in¬ 
clud¬ 
ing 
71 

Over 
71,  in¬ 
clud¬ 
ing 
74 

Over 
74,  in- 
clud- 
ing 
77 

Over 
77,  in¬ 
clud¬ 
ing 
80 

Over 
80,  in¬ 
clud¬ 
ing 
83 

Over 
83,  in¬ 
clud¬ 
ing 
86 

Over 
86,  in¬ 
clud¬ 
ing 
89 

Over 
89,  in¬ 
clud¬ 
ing 
92 

Over 
92,  in¬ 
clud¬ 
ing 
95 

Over 
95,  in¬ 
clud¬ 
ing 
98 

Over 

98 

Group  III: 

801 . 

802 . 

803 . 

604 . 

805  . 

806  . 

851  . 

852  . . . . 

853. . 

8.54 . 

35.4 

35.1 

36.1 

36.3 
31.0 

28.4 

3.5.4 
34.5 

31.4 

31.1 

38.6 

38.2 

39.3 
39.  t 

33.8 
31.0 

38.6 

37.6 
34.2 

33.9 

41.8 
41.4 

42.6 

42.8 

36.6 
3.3.5 

41.7 

40.7 
37.0 

36.7 

44.9 

44.5 

4.5.8 

46. 1 

39.4 

36.1 
44.9 

43.8 

39.8 

39.5 

48.1 
47.7 
49.0 

49.3 

42.1 

38.6 

48. 1 
46.9 

42.7 

42.3 

61.3 

50.8 

52.3 
52.6 

44.9 

41.2 

51.2 
60.0 
45.  5 
45.0 

54.  5 
53.9 

55.6 
55.8 

47.7 

43.7 
.54.4 
63.0 
48.3 

47.8 

57.6 

.57.1 

.58.7 

59.1 

50.5 
46.3 

67.6 
.56.1 

61.1 
0  50.6 

60.8 

60.2 

62.0 

62.3 

6.3.3 

48.8 
60.7 
.59.2 

53.9 
63.4 

64.0 

6.3.4 

65.2 
65.  6 
66.0 

51.4 
6.3.9 

62.3 
66.7 
56.2 

67.2 

66.5 

68.4 
68.8 
68.8 
53.9 
67. 1 

65.4 

59.5 
59.0 

70.3 

69.7 

71.6 

72. 1 

61.6 

56.5 

70.2 

68.5 

62.3 

61.8 

73.5 

72.8 

74.9 

75.3 

64.4 
59.0 

73.4 

71.6 
65.2 

64.6 

76.  7 
7.5.9 

78.1 

78.6 

67.2 

61.6 
76.  6 
74.7 
68.0 

67.3 

79.8 

79.1 
81.3 

81.8 
69.9 

64.1 

79.7 

77.8 

70.8 

70.1 

83.0 

82.2 

84.6 
85.1 

72.7 
66.6 

82.9 

80.9 
73.6 

72.9 

86.2 

85.4 
87.8 

88.3 

75.5 
69.2 
86.1 
8.3.9 

76.4 
75.7 

89.4 

88.5 
91.0 

91.6 
78.3 

71.7 

89.2 
87.0 

79.2 
78.5 

92.5 

91.7 

94.3 

94.8 
81.1 

74.3 

92.4 
90. 1 
82.0 
81.3 

95.7 

94.8 

97.5 

98. 1 

83.8 
.76.8 

95.6 

93.2 

84.9 
84. 1 

98.9 

97.9 
1(4).  7 
101.3 
86.6 
79.4 
98.8 
96.3 

87.7 

86.8 

102.0 
101. 1 
104.0 
104.  6 

89.4 
81.9 

101.  9 

99.4 
90.  5 
89.6 

105.  2 
104.  2 
107.  2 
107.8 
92.  2 
84.  .5 
10.5.  1 
102.  5 

9:1.3 

92.4 

8.  Appendix  F  is  added  (following  Ap¬ 
pendix  E)  to  read  as  follows: 

APPENDIX  P 


Table  for  Fixing  Category  Mark-Ups  Under 
Section  10 


Per- 

Per- 

ateRory 

centage 

Category 

centage 

you  are 

mark-up 

you  are 

mark-up 

pricing: 

on  cost 

pricing: 

on  cost 

101 _ 

_ 67.4 

208 _ 

_ 60.9 

102 . 

_ 63.8 

209 _ 

_ 65.3 

103 . 

. 61.0 

210 _ 

_ 67,8 

104 

fi.6  n 

21 1_  _ 

fi4.4 

105 . 

_ 63.2 

212 . 

_ 69.4 

106 . 

_ 62.  0 

213 . 

_ 62.9 

107 _ 

_ 58.9 

214 . 

_ 81.6 

108 . 

. 62.9 

215 . 

_ 64.5 

109 _ 

_ 62.9 

216 _ 

_ 65.9 

no . 

_ 58.0 

217 . 

_ 66.8 

Ill . 

_ 35.5 

218 . 

_ 66.3 

112 . 

_ 58.0 

301 . 

. 67.2 

113 _ 

. 69.0 

302 _ 

. 61.4 

114 . 

_ 66.6 

303 . 

. 59.6 

115 . 

. 60.9 

304 _ 

. 63.7 

116 . 

. 61.5 

305 _ 

_ 60.4 

117 . 

. 60.1 

306 _ 

_ 60.6 

118 _ 

_ 61.7 

307 _ 

_ 61.3 

119 . 

-r___  65.6 

351 _ 

_ 62.7 

120__ 

79  7 

a.'52 

_ 62.5 

121__ 

_ 69.5 

353 . 

_ 74.2 

122__ 

. 66.5 

401 . 

. 62.8 

123 . 

_ 64.7 

402 . 

. 67.2 

124  .  . 

. 66.9 

403 . 

. 67.4 

201 

. 70.1 

404 . 

_ 63.4 

202 _ 

. 66.4 

405 . 

_ 62.4 

203  _ 

_ 71.3 

406 . 

_ 60.2 

204  __ 

_ 67.6 

407 . 

. 61.2 

205  __ 

_ 64.  1 

408 _ 

. 69.2 

206  _ 

. 63.8 

409 . 

. 69.7 

207_ 

. . 61.3 

410 _ 

. 63.1 

Per- 

Per- 

Category 

centage 

Category 

centage 

you  are  mark-up 

you  are 

mark-up 

pricing 

:  on  cost 

pricing: 

on  cost 

601—— 

_ 56.4 

711 _ 

_ 96.8 

602— 

.SR  R 

712 _ 

93  9 

603— __ 

_ 61.3- 

713 _ 

_ 89.3 

604.___ 

_ 61.9 

714 _ 

_ 98.2 

505—— 

_ 60.0 

715 . 

_ 87.3 

606 _ 

_ 65.  1 

716 _ 

_ 79.7 

607.... 

_ 67.9 

717 _ 

_ 88.0 

601  — 

_ 66.1 

718 . 

_ 77.8 

602 _ 

_ 60.4 

719 . 

_ 82.3 

603,— 

_ 61.4 

720 _ 

_ 94.5 

604.__. 

64.7 

721 

__  .  70.7 

605 _ 

.  64  9 

722 

QR  7 

606— 

_ 68.6 

751 _ 

_ 84.1 

607___. 

_ 58.0 

752 _ 

_ 89.9 

701 _ 

9fl  1 

Rtn 

R4  7 

702.—. 

96.  2 

R02  _ 

R3  9 

703.... 

_ 91.9 

803 _ 

_ 86.3 

704 _ 

_ 95.9 

804 _ 

_ 86.8 

705.... 

_ 98.5 

805 _ 

_ 74.2 

706.... 

.  108.0 

806 _ 

_ 68.0 

707 j._. 

. 90.5 

851 _ 

- 84.6 

708.... 

95.9 

Rfi2 

R2  .f; 

709.—. 

. 89.6 

853 . 

. 75.1 

710.—. 

. 99.4 

*  854 . 

. . 74.4 

This 

amendment 

shall  become  effec- 

tive  March  6,  1946. 

Note: 

The  reporting  and  record-keeping 

requirements  of  this 

amendment 

have  been 

approved  by  the  Bureau  of  the  Budget,  In 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  14th  day  of  February  1946. 

James  O.  Rogers,  Jr., 

Acting  Administrator. 

[F.  R.  Doc.  46-2544;  Filed.  Feb.  14,  1946; 
4:14  p.  m.J 


Chapter  XXIII — War  Assets  Corporation* 
[SPA  Reg.  16.*  Order  1] 

Part  8316 — Surplus  Airport  Property 

AUTHORITY  TO  WAR  ASSETS  CORPORATION  FOR 

DISPOSAL  OF  ORCHARD  PLACE  AIRPORT,  PARK 

RIDGE,  COOK  COUNTY,  ILL. 

The  Orchard  Place  Airport,  located  at 
Park  Ridge.  Cook  County,  Illinois,  con¬ 
sists  of  1075.099  acres  of  Government- 
owned  land  and  improvements.  The 
property  was  declared  surplus  by  the 
War  Department  on  January  21,  1946, 
classified  as  airport  real  estate  and  as¬ 
signed  for  disposition. 

The  City  of  Chicago  represents  that 
its  present  municipal  airport  is  highly 
congested  and  that  there  is  urgent  and 
Immediate  need  for  supplemental  air¬ 
port  facilities.  It  is  represented  that  the 
City,  if  it  acquires  the  airport,  will  be 
required  to  install  lights,  a  localizer  and 
other  equipment  which  is  not  installed 
at  present  in  order  to  accommodate  the 
War  Department  at  such  time  as  its 
activities  are  transferred  from  the  mu¬ 
nicipal  airport  to  the  Orchard  Plaij^  Air¬ 
port. 

The  City  of  Chicago  desires  to  use  the 
Orchard  Place  Airport  as  a  part  of  an 
extensive  air  terminal  to  be  constructed 
by  the  City.  It  proposes  to  acquire  the 

*  Successor  to  Surplus  Property  Adminis¬ 
tration. 

*  10  F.R.  14204,  14628,  14866. 
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remainder  of  the  land  needed  for  the  air 
terminal,  approximately  4,000  acres,  by 
condemnation  proceedings  if  necessary. 
It  is  further  represented  that  the  acqui¬ 
sition  of  this  property  will  expedite  the 
acquisition  of  the  remainder  of  the  land 
needed  for  the  air  terminal. 

The  Civil  Aeronautics  Administration 
has  investigated  the  property  and  rec¬ 
ommends  the  disposition  to  the  City  of 
Chicago  of  all  surplus  land,  improve¬ 
ments,  and  operating  and  maintenance 
equipment,  if  any,  included  in  the  prop¬ 
erty. 

Pursuant  to  the  authority  of  the  Sur¬ 
plus  Property  Act  of  1944  <58  Stat.  765; 
50  U.  S.  C.  App.  Sup.  1611),  Public  Law 
181,  79th  Congress,  1st  Session  (59  Stat. 
533),  and  Executive  Order  9689  (11  F.  R. 
1265),  It  is  hereby  ordered.  That: 

1.  Notwithstanding  the  provisions  of 
§8316.15  (b),  the  War  Assets  Corpora¬ 
tion,  as  disposal  agency,  after  having 
given  written  notice  of  availability  for  a 
period  of  ten  (10)  days  to  all  Govern¬ 
ment  agencies  listed  in  Exhibit  A  (Arndt. 

1  to  SPA  Reg.  16,  10  F.R.  14628),  and 
after  having  given  public  notice  of  avail¬ 
ability  to  the  State,  its  political  subdivi¬ 
sions  and  all  municipalities  in  the  vicin¬ 
ity,  in  a  newspaper  published  or  having 
general  circulation  in  the  county  and 
State  in  which  said  property  is  located, 
for  a  period  of  ten  (10)  days,  is  hereby 
authorized,  in  the  absence  of  an  accepta¬ 
ble  proposal  from  a  holder  of  a  higher 
priority  or  a  proposal  from  any  State, 
municipality  or  local  government  having 
a  priority  equal  to  that  of  the  City  of  Chi¬ 
cago,  and  showing  a  greater  need,  to  ne¬ 
gotiate  with  the  representatives  of  the 
City  of  Chicago  the  terms  of  a  sale  to  it 
of  the  Orchard  Place  Airport,  located  at 
Park  Ridge,  Cook  County,  Chicago,  con¬ 
sisting  of  1075.099  acres  of  land,  more  or 
less,  together  with  all  avigation  ease¬ 
ments,  obstacle  removal  agreements,  ob¬ 
struction  right  agreements  and  drain¬ 
age  easements,  all  buildings,  runways, 
taxiways,  aprons,  field  drainage,  field 
marking,  and  field  lighting  facilities,  and 
easements  required  for  their  continued 
operation  and  maintenance,  and  all  op¬ 
erating  and  maintenance  equipment. 

2.  The  foregoing  property  shall  be 
offered  for  dispo.sal  subject  to  the  condi¬ 
tions,  reservations  and  restrictions  set 
forth  in  §§  8316.10,  8316.13  (a)  and 
8316.21  (1),  together  with  the  following 
reservation : 

The  reservation  to  the  United  States 
and  its  successors  and  assigns  of  the 
right  of  control  and  use,  including  the 
right  of  maintenance  and  repair,  of  all 
utilities  serving  that  portion  of  the  Chi¬ 
cago  Aircraft  Assembly  Plant  not  in¬ 
cluded  in  the  area  to  be  disposed  of  here¬ 
under.  These  utilities  include  but  are 
not  limited  to: 

(a)  The  railroad  line  running  from 
the  Chicago  and  Northwestern  Railroad 
to  that  portion  of  the  plant  not  included 
in  tlje  area  to  be  disposed  of  hereunder. 

(b)  The  gas  main  running  in  a  north¬ 
erly-southerly  direction  from  Bryn  Mawr 
Avenue  to  that  portion  of  the  plant  not 
included  in  the  area  to  be  disposed  of 
hereunder. 

(c)  The  water  line  running  in  a  north¬ 
erly-southerly  direction  from  Bryn  Mawr 


Avenue  to  that  portion  of  the  plant  not 
included  in  the  area  to  be  disposed  of 
hereunder. 

(d)  The  sanitary  system  and  pipelines 
connected  therewith  on  the  surplus  prop¬ 
erty;  Provided,  That  the  portion  of  the 
plant  not  included  in  the  area  to  be  dis¬ 
posed  of  hereunder  is  dependent  for  sew¬ 
age  disposal,  in  any  degree,  on  such  sys- 
stem  and  pipelines. 

(e)  The  heating  system  and  pipelines 
on  the  surplus  property;  provided.  That 
the  portion  of  the  plant  not  to  be  dis¬ 
posed  of  hereunder  is  dependent  for  heat, 
in  any  degi’ee,  on  such  system  and  pipe¬ 
lines. 

3.  In  the  absence  of  a  proposal  by  a 
Government  agency,  or  by  a  State  or  local 
government  showing  a  greater  need,  sub¬ 
mitted  within  the  ten-day  period  pro¬ 
vided  above,  the  War  Assets  Corporation, 
as  disposal  agency,  is  authorized  to  dis¬ 
pose  of  the  airport  property  described 
hereinabove  to  the  City  of  Chicago,  with¬ 
out  a  cash  payment,  in  consideration  of 
its  assumption  of  all  the  obligations  and 
its  agreement  to  all  of  the  reservations, 
restrictions,  and  conditions  set  out  here¬ 
in. 

This  order  shall  become  effective  Feb¬ 
ruary  14,  1946. 

E.  B.  Gregory, 
Lieutenant  General,  A.  U.  S., 
Chairman,  Board  of  Directors, 

War  Assets  Corporation. 

February  14,  1946. 

(F.  R.  Doc.  46-2612;  Filed,  Feb.  15,  1946; 

11:26  a.  m.] 


I  SPA  Reg.  16, >  Order  2], 

Part  8316 — Surplus  Airport  Property 

authority  to  war  assets  corporation  for 

DISPOSAL  of  morris  FIELD  LOCATED  NEAR 

THE  CITY  OF  CHARLOTTE,  N.  C. 

Morris  Field,  located  near  the  City  of 
Charlotte,  Mecklenburg  County,  North 
Carolina,  consists  of  542.66  acres  of  land 
leased  as  an  airport  from  the  City  of 
Charlotte,  850.043  acres  of  land  owned 
in  fee,  and  improvements  on  both  the 
leased  and  Government-owned  land. 
The  entire  installation  was  declared  sur¬ 
plus  by  the  War  Department  on  Decem¬ 
ber  5,  1945.  Following  an  investigation 
by  the  Civil  Aeronautics  Administration, 
it  has  been  determined  that  a  portion  of 
the  land  owned  by  the  Government  in 
fee  is  essential  for  the  operation  of  a 
municipal  airport  by  the  City  of  Char¬ 
lotte.  The  area  w'hich  has  been  classi¬ 
fied  as  such  airport  property  is  deline¬ 
ated  in  red  on  the  map  ®  attached  hereto. 

The  City  of  Charlotte  has  asserted  its 
interest  in  the  termination  of  the  lease 
by  the  Government  and  the  acquisition 
of  that  portion  of  land  owned  in  fee 
which  has  been  determined  to  be  es¬ 
sential  for  the  operation  of  a  municipal 
airport,  together  with  appurtenant  ease¬ 
ments  for  avigation  purposes  and  ease¬ 
ments  required  for  the  continued  opera¬ 
tion  and  maintenance  of  the  night  light¬ 
ing  system,  the  general  w’ater  distribu- 

» 10  P  R.  14204.  14628,  14866. 

*  Map  on  file  with  the  Division  of  the  Fed¬ 
eral  Register  as  part  of  the  original  document. 


tion  system,  the  sewage  disposal  sys¬ 
tem,  and  the  general  electric  distribu¬ 
tion  system.  The  City  represents  that 
there  is  urgent  need  for  the  airport  for 
civilian  and  commercial  use,  and  re¬ 
quests  that  it  be  given  an  opportunity 
to  acquire  the  airport  at  the  earliest  pos¬ 
sible  date.  The  City  further  represents 
that  a  permit  cannot  be  accepted  due 
to  a  charter  prohibition  against  the  ex¬ 
penditure  of  funds  on  land  not  owned 
and  occupied  by  the  City.  The  Civil 
Aeronautics  Administration  recommends 
disposition  to  the  City  of  Charlotte  of 
that  portion  of  the  installation  which 
has  been  classified  as  airport  real  estate, 
together  with  the  improvements  and  op¬ 
erating  and  maintenance  equipment 
required  for  the  continued  operation  of 
the  airport. 

Pursuant  to  the  authority  of  the  Sur¬ 
plus  Property  Act  of  1944  (58  Stat.  765; 
50  U.  S.  C.  App.  Sup.  1611)  Pub.  Law 
181,  79th  Cong.,  1st  Sess.  (59  Stat.  533) 
and  Executive  Order  9689  (11  F.R.  1265), 
It  is  hereby  ordered.  That: 

1.  Notwithstanding  the  provisions  of 
section  8316.15  (b)  the  War  Assets  Cor¬ 
poration  as  disposal  agency,  after  having 
given  w’ritten  notice  of  availability  for  a 
period  of  ten  (10)  days  to  all  Government 
agencies  listed  in  Exhibit  A  (Arndt.  1  to 
SPA  Reg.  16.  10  F.R.  14628),  and  after 
having  given  public  notice  of  availability 
to  the  State,  its  political  subdivisions  and 
all  municipalities  in  the  vicinity  in  a 
newspaper  published  or  having  general 
circularization  in  the  county  and  State  in 
which  said  property  is  located  for  a 
period  of  ten  (10)  days,  is  hereby  au¬ 
thorized  in  the  absence  of  an  acceptable 
proposal  from  a  holder  of  a  higher  pri¬ 
ority  or  a  proposal  from  any  State,  mu¬ 
nicipality  or  local  government  having  a 
priority  equal  to  that  of  the  City  of  Char¬ 
lotte,  and  showing  a  greater  need,  to  ne¬ 
gotiate  with  the  representatives  of  the 
City  of  Charlotte  the  terms  of  a  sale  to 
it  of  the  airport  designated  as  Morris 
Field  located  near  the  City  of  Charlotte, 
Mecklenberg  County,  North  Carolina  and 
consisting  of  the  land  held  under  lease¬ 
hold  and  a  portion  of  the  land  owned  by 
the  Government  in  fee  which  has  been 
determined  to  be  essential  for  the  opera¬ 
tion  of  the  municipal  airport,  the  bound¬ 
aries  of  said  area  being  indicated  in  red 
on  the  map  attached  hereto.  Said  air¬ 
port  property  shall  also  include  all  of  the 
following: 

(1)  Appurtenant  avigation  easement; 

(2)  Runways,  taxiways,  aprons,  drain¬ 
age  facilities,  night  lighting  system,  gen¬ 
eral  water  distribution  system,  sewage 
disposal  system,  and  general  electric  dis¬ 
tribution  system,  together  with  ease¬ 
ments  required  for  their  continued  op¬ 
eration  and  maintenance; 

(3 )  Operating  and  maintenance  equip¬ 
ment  which  has  been  previously  de¬ 
termined  by  the  Administrator  to  be  es¬ 
sential  for  the  operation  of  the  airport. 

2.  The  foregoing  described  airport 
property  shall  be  offered  for  disposal 
subject  to  the  following  conditions,  res¬ 
ervations  and  restrictions: 

(1)  The  conditions,  restrictions  and 
reservations  set  forth  in  §§  8316.10, 8316.- 
13  (a)  and  8316.21  (1) ; 

(2)  The  reservation  in  the  United 
States  of  the  right  to  use  and  occupy,  un- 
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til  such  time  as  the  Secretary  of  War, 
or  his  successor,  notifies  the  City  in  writ¬ 
ing  that  such  areas  and  facilities  are  no 
longer  needed,  areas  and  facilities  as 
follows: 

(a)  Building  No.  81  (A.  C.  Hangar, 
120’,  temporary)  and  the  necessary 
equipment  therein  to  provide  first  and 
second  echelons  of  maintenance  for  15 
Army  aircraft  now  programmed  for  as¬ 
signment  to  this  area  to  provide  neces¬ 
sary  continuation  training  for  reserve 
aviators  available  in  that  District; 

(b)  18,000  square  yards  of  parking 
space  located  immediately  in  front  of 
such  hangar; 

(c)  Sufficient  gasoline  storage  capac¬ 
ity  as  may  be  determined  by  the  War 
Department,  capable  of  segregation, 
now  comprising  part  of  the  300,000  gal¬ 
lon  flotation  system  located  immediately 
adjacent  to  the  hangar. 

(3)  The  reservation  in  the  United 
States  of  the  right,  title  and  interest  in 
and  to  any  chapel  buildings  and  their 
contents; 

(4)  The  reservation  in  the  United 
States  of  the  right,  title  and  interest  in 
and  to  all  personal  property  on  the  prem¬ 
ises  other  than  that  authorized  for  trans¬ 
fer  to  the  City  of  Charlotte,  together 
with  the  right  of  removal  from  the  prem¬ 
ises  within  a  reasonable  period  of  time; 
and 

(5)  The  reservation  in  the  United 
States  of  the  right,  title  and  interest  in 
and  to  all  buildings  not  heretofore  au¬ 
thorized  for  transfer  by  the  Administra¬ 
tor  to  the  City  of  Charlotte,  together 
with  the  right  of  removal  from  the  prem¬ 
ises  within  a  reasonable  period  of  time. 

3.  In  the  absence  of  a  proposal  by  a 
Government  agency,  or  by  a  State  or  lo¬ 
cal  government  showing  a  greater  need, 
submitted  within  the  ten-day  period  pro¬ 
vided  above,  the  disposal  agency  is  au¬ 
thorized  to  dispose  of  the  airport  prop¬ 
erty  described  hereinabove  to  the  City 
of  Charlotte,  North  Carolina,  without  a 
cash  payment,  in  consideration  of  its 
assumption  of  all  the  obligations  and  its 
agreement  to  all  of  the  reservations,  re¬ 
strictions  and  conditions  set  out  herein. 

This  order  shall  become  effective  Feb¬ 
ruary  14,  1946. 

E.  B.  Gregory, 
Lieutenant  General,  A.  U.  S., 
Chairman,  Board  of  Directors, 

War  Assets  Corporation. 

Ferbuary  14,  1946. 

IP.  R.  Doc.  46-2613;  Filed.  Feb.  15,  1946; 
11:26  a.  m.] 


TITLE  34— NAVY 
Chapter  I — Department  of  the  Navy 
Part  25 — Contract  &:ttlement  Act 
amendment  of  joint  termination 

REGULATION 

Cross  Reference:  For  amendments 
and  additions  to  the  Joint  Termination 
Regulation  issued  by  the  Secretary  of 
War  and  Secretary  of  the  Navy  and  filed 
^’ith  the  Division  of  the  Federal  Reg¬ 
ister  August  21,  1945  (10  F.R.  10793),  see 
Title  10,  Chapter  VIII,  supra. 


TITLE  a^PENSIONS,  BONUSES  AND 
VETERANS’  RELIEF 

Chapter  I — ^Veterans*  Administration 

Part  4 — Adjudication:  Veterans’  Claims, 
Central  Office  Section 

miscellaneous  amendments 

The  following  miscellaneous  amend¬ 
ments  to  Part  4  are  issued: 

Beginning  and  Ending  Dates  of  Wars 
(All  Dates  Inclusive^ 

Cross  Reference:  For  World  Wars  I  and  II, 
see  §  2.1000. 

§  4.2003  Indian  Wars.  (See  also 
§§  4.2009,  4.2014,  and  4.2021.)  All  cam¬ 
paigns  recognized  by  the  War  Depart¬ 
ment,  including  those  cited  in  the  act  of 
March  4,  1917,  as  amended  by  the  act  of 
March  3,  1944,  between  January  1,  1817 
arid  December  31, 1898.  (58  Stat.  108) 

§  4.2006  Public  No.  2,  73d  Congress. 
(See  also  §  2.1001.) 

No  change  in  (a)  to  (1),  inclusive, 

(m)  Commissioned  or  enlisted  mem¬ 
bers  of  the  Women’s  Reserve  of  the  Navy, 
Marine  Corps  or  Coast  Guard.  See 
§2.1001  (q). 

(n)  Paymaster  clerks  in  the  Marine 
Corps.  (A.  D.  654.) 

(o)  Commissioned  officers.  Public 
Health  Service.  See  §  2.1001  (e). 

§  4.2009  Indian  Wars.  (See  also 
§§  4.2003,  4.2014,  and  4.2021.)  The  act 
of  March  3,  1927,  includes  only  officers 
and  enlisted  men  employed  in  the  mili¬ 
tary  arm  of  the  State,  Territory  or 
United  States,  and  no  class  of  civilian 
employees  is  included.  (22  P.  D.  286, 
424.) 

Persons  Not  Included 

§  4.2014  Indian  Wars,  (a)  Civilian 
employees  and  others  not  specifically 
named  in  the  act  of  March  3,  1927.  See 
also  §§  4.2003,  4,2009,  and  4.2021. 

No  change  in  (b). 

Computation  of  Service 

Cross  Reference:  For  World  Wars  I  and  II, 
see  §  2.1059. 

§  4.2018  Public  No.  141,  73d  Congress, 
and  No.  269,  74th  Congress.  For  service 
pension,  service  is  to  be  computed  only 
from  the  date  of  enlistment  or  the  begin¬ 
ning  of  the  war  period,  whichever  is  the 
later  date.  Service  in  the  Moro  Province 
before  July  15,  1903,  is  pensionable,  as  to 
veterans  only,  whether  the  pensioner  was 
on  the  rolls  March  19, 1933,  or  filed  claim 
subsequent  to  that  date.  Service  is  ex¬ 
clusive  of  unauthorized  leaves  of  absence 
and  furloughs  enumerated  in  §  2.1059, 
except  that  leave  under  G.  O.  130  W.  D. 
is  included  as  pensionable  service  under 
the  Acts  of  May  1, 1926,  and  June  2,  1930. 
Time  under  arrest,  in  the  absence  of  ac¬ 
quittal  or  permission  to  resign  without 
trial  and  conviction  (time  for  which  the 
soldier  or  sailor  was  determined  to  have 
forfeited  pay  by  reason  of  absence  with¬ 
out  leave),  time  spent  in  desertion  or 
while  undergoing  sentence  of  court  mar¬ 
tial,  should  be  deducted.  Time  in  a  hos¬ 
pital,  on  sick  furlough  or  as  a  prisoner  by 
the  enemy  is  included.  Records  of  the 
War  or  Navy  Department  are  conclusive 
with  respect  to  military  or  naval  service 


as  the  basis  of  a  pension  claim,  unless 
changed  by  special  act  of  Congress.  Title 
to  pension,  except  under  the  Act  of  June 
5,  1920,  is  conditioned  upon  service  dur¬ 
ing  the  period  of  any  one  of  the  wars 
named  (Spanish-American  War,  Boxer 
Rebellion,  or  Philippine  Insurrection), 
and  fragmentary  periods  of  service  in 
two  or  more  of  these  activities,  which 
combined  comprise  the  aggregate  70  days 
or  90  days,  will  not  suffice.  (However, 
under  Public  No.  594,  76th  Congress,  ap¬ 
proved  June  11,  1940,  continuous  active 
service  entered  into  during  the  War  with 
Spain,  the  Philippine  Insurrection,  or  the 
China  Relief  Expedition  shall  be  included 
although  part  of  such  continuous  service 
extended  into  either  the  Philippine  In¬ 
surrection  or  the  China  Relief  Expedi¬ 
tion.)  Under  section  30,  Public  No.  141, 
73d  Congress,  service  on  a  vessel  after 
August  12,  1898,  is  pensionable  if  the 
veteran  was  subject  to  orders  requiring 
his  disembarkation  and  participation  in 
the  Philippine  Insurrection  and  military 
or  naval  service  in  the  Philippine  Insur¬ 
rection  or  Boxer  Rebellion  is  computed 
from  the  date  of  embarkation  for  the 
Philippine  Islands  or  China.  (A.  D.  299, 
308,  322.) 

§  4.2021  Indian  Wars.  (See  also 
§§  4.2003,  4.2009,  and  4.2014.)  For  serv¬ 
ice  pension  pursuant  to  the  Act  of  March 
3.  1927,  as  amended,  service  of  30  days 
or  more  or  the  duration  of  a  campaign 
cited  in  the  Act  of  March  4,  1917,  even 
though  such  campaign  was  of  less  than 
thirty  days  duration,  is  required  in  any 
military  organization  whether  such  per¬ 
son  was  regularly  mustered  into  the  serv¬ 
ice  of  the  United  States  or  not  but  w^hose 
service  was  under  the  authority  or  by 
the  approval  of  the  United  States  or  any 
State  or  Territory  in  any  Indian  war 
or  campaign,  or  in  connection  with,  or 
in  the  zone  of  any  active  Indian  hos¬ 
tilities  in  any  of  the  States  or  Territories 
of  the  United  States  from  January  1. 
1817,  to  December  31,  1898,  inclusive,  the 
determination  as  to  w’hat  constitutes  the 
zone  of  active  Indian  hostilities  to  be 
made  by  the  Administrator  of  Veterans’ 
Affairs.  The  expression  “active  Indian 
hostilities’’  means  actual  hostilities  such 
as  necessitated  the  employment  of  the 
military  arm  of  the  State,  Territory,  or 
the  United  States  in  their  suppression, 
and  service  in  a  military  organization 
against  Indians,  without  authority  or 
even  against  orders  of  its  Government, 
if  subsequently  approved  either  tacitly 
<  or  openly,  is  pensionable.  Service  in  an 
organization  against  Indian  or  white 
outlaws,  or  service  in  the  Confederate 
Army  against  Indians  is  not  pensionable, 
but  service  against  Indians  rendered  by 
other  troops  of  any  of  the  States  that 
seceded  from  the  Union  is  included. 
Where  the  War  Department  is  unable  to 
locate  a  record  of  alleged  service,  other 
evidence  may  be  admitted  to  prove  that 
the  requisite  service  was  rendered,  but 
a  purported  list  of  members,  not  filed 
with  the  Adjutant  General  of  a  State 
until  a  date  remote  from  the  period  of 
the  hostilities  may  not  be  accepted  as 
genuine  and  a  sufficient  finding  that  a 
claimant  rendered  the  required  service. 
(22  P.  D.  286,  342,  424,  1  A.V  A.  29.)  58 

Stat.  108) 
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Filing  of  Claims  and  Supporting  Evi¬ 
dence  Application  for  Pensions  and 
Compensation 

§  4.2030  Identification  of  beneficiaries 
under  special  acts.  If  a  beneficiary  in  a 
special  act  has  no  claim  before  the  Vet¬ 
erans  Administration,  such  beneficiary 
must  file  formal  application,  before  pen¬ 
sion  may  be  awarded. 

Determinations  as  to  Basic  Entitlement 

§  4.2039  Type  of  discharge  required 
(see  §  2.1064) — (a)  Special  act  to  correct 
military  racord.  Where  a  special  act 
does  not  grant  pension  directly  but  gives 
the  claimant  a  status  so  that  he  is  eli¬ 
gible  to  apply  for  and  be  allowed  a  pen¬ 
sion,  he  is  in  the  same  position  as  he 
would  have  been  if  he  had  served  hon¬ 
orably.  (19  F.D.  30.)  (58  Stat.  284;  38 

U.  S.  C.  693) 

§  4.2040  Types  of  discharges  for  serv¬ 
ice  pension  {Spanish- American  War, 
Boxer  Rebellion,  Philippine  Insurrec¬ 
tion.  Civil  War  and  Indian  Wars).  No 
change  in  (a)  or  (b). 

(c)  Character  of  discharge  under  the 
Act  of  July  14. 1862,  as  amended.  A  dis¬ 
charge  from  the  service  in  which  dis¬ 
abilities  are  alleged  to  have  been  in¬ 
curred  is  essential  to  title  under  the  Act 
of  July  14,  1862,  as  amended,  but  the 
character  of  discharge  is  not  material 
unless  a  person  is  discharged  or  dis¬ 
missed  by  reason  of  the  sentence  of  a 
general  court  martial,  or  is  discharged 
on  the  ground  that  he  was  a  conscien¬ 
tious  objector  who  refused  to  perform 
military  duties  or  refused  to  wear  the 
uniform  or  otherwise  to  comply  with  law¬ 
ful  orders  of  competent  military  author¬ 
ities,  or  as  a  deserter,  or  in  the  case  of 
an  oflBcer  where  his  resignation  is  ac¬ 
cepted  for  the  good  of  the  service.  How¬ 
ever,  in  the  case  of  any  such  person,  if 
it  is  established  to  the  satisfaction  of  the 
Administrator  that  at  the  time  of  the 
commission  of  the  offense  such  person 
was  insane,  he  shall  not  be  precluded 
from  benefits  to  which  he  is  otherwise 
entitled  under  the  laws  administered  by 
the  Veterans  Administration.  Veterans 
in  receipt  of  pension  or  compensation  on 
the  date  of  the  enactment  of  Public  No. 
346,  78th  Congress,  pursuant  to  the  in¬ 
terpretation  of  prior  laws  are  not  af¬ 
fected  by  the  requirements  of  either  sec¬ 
tion  300  or  section  1503,  Public  No.  346, 
78th  Congress.  (See  §  4.2042.)  (58  Stat. 

284;  38  U.  S.  C.  693) 

§  4.2043  No  forfeiture  under  pension 
laws  in  force  March  19,  1933.  Under  the 
pension  laws  in  effect  March  19,  1933,  in¬ 
cluding  those  reenacted  by  Public  No. 
141,  73d  Congress,  and  No.  269,  74th  Con¬ 
gress,  there  is  no  provision  for  a  for¬ 
feiture  of  disability  pension  other  than 
section  6  of  the  Act  of  April  26,  1898,  as 
amended  by  the  Act  of  May  11,  1908, 
prior  to  July  13,  1943.  However,  from 
July  13,  1943,  see  the  provisions  of 
8  2.1069  (d).  (57  Stat.  554;  38  U.S.C. 

728) 

§  4.2046  Line  of  duty.  See  §  2.1066. 
(a)  '  Line  of  duty”  is  a  technical  phrase 
which  is  defined  in  §35.10  (h),  as 
amended  by  Public  No.  648,  75th  Con¬ 
gress,  approved  June  16,  1938,  and  Pub¬ 


lic  No.  439,  78th  Congress.  (58  Stat, 
752) 

No  change  in  (b) . 

Determinations  of  Service  Connection 

Cross  Reference:  For  Presumption  of 
Soundness,  see  {§  2.1059  and  2.1063. 

Aid  and  Attendance 

§  4.2085  Section  31,  Public  No.  141, 
73d  Congress,  section  12.  Public  No.  866, 
76th  Congress,  and  §  35.017  (d) ,  Public 
No.  2.  73d  Congress,  as  amended  by  Pub¬ 
lic  No.  16,  78th  Congress.  See  §§  2.1005, 
2.1027,  2.1121,  2.1123,  and  2.1124. 

Cross  Reference:  Jurisdiction  under  sec¬ 
tion  31,  Public  No.  141,  73d  Congress,  section 
12.  Public  No.  866,  76th  Congress,  and  §  35.017 
(d).  Public  No.  2,  73d  Congress,  as  amended 
by  Public  No.  16,  78th  Congress.  See 
H  2.1005  and  4.2025  (f). 

Determinations  under  section  31,  Public 
No.  141,  73d  Congress,  section  12,  Public  No. 
866,  76th  Congress,  and  5  35.017  (d) ,  Public 
No.  2,  73d  Congress,  as  amended  by  Public 
No.  16,  78th  Congress.  See  §  2.1123. 

Direct  service  connection  granted  under 
section  31,  Public  No.  141,  73d  Congress,  sec¬ 
tion  12,  Public  No.  866,  76th  Congress,  and 
§35.017  (d).  Public  No.  2,  73d  Congress,  as 
amended  by  Public  No.  16,  78th  Congress. 
See  §  3.1245  (b). 

Medical  Examinations 

§  4.2095  Examinations  in  original 
claims  for  pension  or  compensation. 
(See  also  §  2.1076.)  No  change  in  (a), 
(b),  and  (c). 

(d)  Examinations  of  employee-claim¬ 
ants.  Examinations  of  employees  of  the 
Veterans  Administration  shall  be  made 
in  a  Veterans  Administration  hospital  or 
regional  oflBce  elsewhere  than  at  the 
place  of  employment  except  as  otherwise 
approved  by  the  chief,  claims  division, 

§  4.2114  Peace-time  service  subse¬ 
quent  to  April  20,  1898.  (a)  No  award 
of  disability  pension  shall  be  effective 
prior  to  the  date  of  the  veteran’s  separa¬ 
tion  from  service,  date  of  the  happening 
of  the  contingency  upon  which  such 
pension  is  allowed,  or  the  date  of  receipt 
of  application  therefor,  whichever  is  the 
later  date.  (§  35.021  (a)  (1)  as  amended 
by  section  17,  Public  No.  144,  78th  Con¬ 
gress.)  Provided,  That  no  award  of  dis¬ 
ability  pension  imder  Public  No.  182,  77th 
Congress,  to  former  personnel  of  the 
United  States  Coast  Guard  who  served 
on  or  after  January  28,  1915,  and  prior 
to  July  2,  1930,  shall  be  effective  prior  to 
the  date  of  receipt  on  or  after  July  18, 
1941,  of  an  acceptable  application,  for- 
k  mal  or  informal,  as  required  in  disability 
claims  generally.  Notwithstanding  any 
other  provision  of  law,  pension  payable 
for  disability  shall  be  payable  from  date 
of  discharge  if  claim  therefor  is  filed 
within  one  year  from  discharge  on  or 
after  July  13,  1943,  if  entitlement  is 
otherwise  established.  The  pension  to  be 
awarded  will  be  in  accordance  with  the 
rates  provided  in  §  35.012,  as  amended, 
and  under  the  applicable  schedule  pur¬ 
suant  to  Public  No.  2,  73d  Congress. 

(b)  Pursuant  to  the  provisions  of  Pub¬ 
lic  No.  788,  74th  Congress,  enacted  June 
24,  1936,  any  peace-time  veteran  entitled 
to  pension  for  service-connected  dis¬ 
ability  under  §  35.01,  and  who  was  on 
March  19,  1933,  in  receipt  of  compensa¬ 
tion  under  the  World  War  Veterans’  Act, 


1924,  as  amended,  or  pension  under  the 
General  Law,  for  such  service-connected 
disability  shall  be  entitled  to  receive 
pension  at  seventy-five  per  centum  of  the 
compensation  or  pension  being  paid  on 
March  19,  1933,  effective  July  1,  1936. 
Where  the  degree  of  such  service-con¬ 
nected  disability  has  increased  or  de¬ 
creased  since  March  19,  1933,  the  per 
centum  limits  shall  be  determined  on  the 
basis  of  the  rate  of  compensation  or  pen¬ 
sion  payable  for  such  changed  condition 
under  the  laws  applied  to  such  veteran 
in  effect  on  March  19,  1933.  However, 
in  no  event  shall  the  rate  of  pension 
herein  provided  exceed  seventy-five  per 
centum  of  the  rate  of  pension  for  similar 
disability  under  §  35.011.  Such  pension 
shall  be  subject  to  the  provisions  of 
§  3.1255. 

No  change  in  (c). 

Amended  Awards 

§  4.2141  Fiduciary  awards,  (a)  The 
disability  pension  or  compeiisation  pay¬ 
able  to  a  minor  or  a  person  mentally 
incompetent  under  the  former  pension 
laws.  Public  No.  2,  73d  Congress;  Public 
No.  78,  73d  Congress;  Public  No.  141,  73d 
Congress;  Public  No.  269,  74th  Congress, 
or  fetirement  pay,  may  be  paid  to  the 
guardian,  curator  or  conservator,  if  one 
be  appointed,  or  to  the  parson  otherwise 
legally  vested  with  the  care  of  the  claim¬ 
ant  or  his  estate,  or  when  payments  have 
been  suspended  or  withheld  from  a 
guardian,  to  a  person  having  actual  cus¬ 
tody  of  the  minor  or  incompetent,  in 
accordance  with  the  provisions  of  section 
21  of  the  World  War  Veterans’  Act,  1924, 
as  amended  by  Public  No.  262,  74th  Con¬ 
gress,  and  section  2,  Public  No.  144,  78th 
Congress,  subject  to  §§  3.1276,  3.1310,  and 
3.1315. 

(b)  In  the  case  of  an  incompetent 
veteran  having  no  guardian,  payment 
of  compensation,  pension,  or  retirement 
pay  may  be  made  in  the  discretion  of  the 
Administrator  to  the  wife  of  such  vet¬ 
eran  for  the  use  of  the  veteran  and  his 
dependents.  See  §§  3.1275  (a)  and 

20.5201  (a).  (57  Stat.  554;  38  U.  S.  C. 

44,  450) 

No  change  in  (c)  or  (d). 

§4.2142  Institutional  awards.  [Can¬ 
celed  February  15,  1946.1  See  §  3.1276. 

Restrictions 

§  4.2164  Section  30,  Public  No.  141, 
73d  Congress,  and  §  35.01  (/).  Income 
itself  is  not  a  bar,  but  non-exemption 
from  Federal  income  tax  for  the  pre¬ 
ceding  year  precludes  pension  through 
December  31,  1934. 

§  4.2170  Concurrent  with  naval  pen¬ 
sion  allowance.  [Canceled  February  15, 
1946.1  See  §  3.1296  (d). 

Cross  Reference:  For  Concurrent  With 
Military  or  Naval  {Including  Fleet  Reserve) 
Retirement  Pay,  see  §  3.1300. 

§  4.2175  Concurrent  with  death  pen¬ 
sion.  [Canceled  February  15,  1946.1 
See  §  3.1296. 

§  4.2176  Where  pension  laws  in  force 
March  19,  1933,  as  reenacted  are  in¬ 
volved.  [Canceled  February  15,  1946.1 
See  §  3.1296. 
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§  4.2177  Concurrent  payments. 
(Canceled  February  15,  1946.]  See 

§  3.1296. 

§  4.2178  Right  of  election.  Where  a 
person  has  a  right  to  benefits  under  two 
or  more  laws,  he  may  elect  to  take  under 
any  law,  regardless  of  whether  it  is  the 
greater  or  lesser  benefit,  and  even  though 
his  election  results  in  reducing  the  bene¬ 
fits  of  his  dependents.  Any  person  who 
elects  to  receive  monetary  benefits  under 
any  law,  places  the  right  under  another 
law  in  suspense  and  may  at  any  time,  on 
election,  cause  the  suspension  to  be  lifted 
by  again  electing  monetary  benefits  un¬ 
der  the  other  law. 

§  4.2180  Hospital  reductions.  Pen¬ 
sion  payable  by  apportionment  to  de¬ 
pendents  is  not  subject  to  reduction  be¬ 
cause  of  the  hospitalization  of  the  de¬ 
pendents.  (54  Stat.  1193-1197;  38  U.S.C. 
507a) 

§  4.2181  Reduction  of  pension  for 
veterans  in  homes.  Reductions  in  serv¬ 
ice  pension  while  a  veteran  is  in  a  State 
Soldiers’  Home,  the  U.  S.  Soldiers’  Home, 
the  U.  S.  Naval  Home  (or  a  Veterans’  Ad¬ 
ministration  hospital  or  home)  men¬ 
tioned  in  §§4.2108,  4.2110,  and  4.2112, 
will  be  continued  during  furloughs  or 
other  temporary  absences  for  periods  of 
less  than  thirty  days,  unless  discharged 
without  readmission  in  which  event  the 
award  will  be  adjusted,  if  otherwise  in 
order,  effective  as  of  the  day  the  veteran 
left  the  institution.  The  protected  rate 
of  pension  specified  by  subparagraph 
(D) ,  section  13,  Public  No.  144,  78th  Con¬ 
gress,  will  remain  in  effect  where  a  vet¬ 
eran  is  permitted  to  leave  the  U.  S.  Sol¬ 
diers’  Home  or  any  National  or  State 
Soldiers’  Home  for  the  purpose  of  re¬ 
ceiving  hospital  treatment  in  a  Veterans’ 
Administration  hospital  or  home  or  other 
Government  or  State  institution.  The 
full  amount  of  pension  otherwise  payable 
will  be  continued  during  continuance  of 
such  treatment.  (See  §  3.1256.)  (57 

Stat.  554-560;  38  U.S.C.  Ch.  12,  note) 

§  4.2185  Public  No.  2,  73d  Congress, 

§  35.01  and  Public  No.  141,  73d  Congress. 
[Canceled  February  15,  1946.]  See 

§  3.1255. 

§4.2186  Public  No.  269,  74th  Con¬ 
gress  and  Public  No.  541,  75th  Congress. 
(Canceled  February  15,  1946.)  See 

8  3.1255. 

§  4.2187  Indian  War,  Civil  War,  and 
peace-time  prior  to  April  21.  1898. 

(Canceled  February  15,  1946.)  See 

§  3.1255. 

§  4.2188  Special  acts.  Pension  pay¬ 
able  under  special  acts  is  subject  to  re¬ 
duction  pursuant  to  §  3.1255.  (57  Stat. 

554-560;  38  U.S.C.  Ch.  12.  note) 

§  4.2189  Reduction  based  upon  main¬ 
tenance  in  State  homes;  U.  S.  Soldiers’ 
Home,  Washington,  D.  C.,  and  U.  S.  Naval 
Home — (a)  Public  No.  269,  74th  Con¬ 
gress.  See  §§  3.1255  and  4.2181. 

(b)  Indian  Wars.  See  §  4.2110. 

(c)  Civil  War.  See  §§  4.2111-4.2112. 

Apportionment 

§  4  2221  Public  No.  18,  76th  Congress 
(act  of  AprU  3, 1939)  and  Public  No.  262, 
No.  34 - 8 


77th  Congress  (act  of  September  26, 
1941).  Retirement  pay  under  these  acts 
may  not  be  apportioned  unless  the  vet¬ 
eran  is  being  furnished  hospital  treat¬ 
ment,  institutional  or  domiciliary  care 
by  the  United  States  or  any  political  sub¬ 
division  thereof.  (A.  D.  599.)  See 
§§  3.1310  to  3.1317.  (53  Stat.  556;  10 

U.S.C.  292b) 

[seal]  Omar  N.  Bradley, 

Cfeneral,  U.  S.  Army, 
Administrator  of  Veterans’  Affairs. 

February  15,  1946. 

(F.  R.  Doc.  46-2583;  Piled.  Feb.  15,  1940; 

11:34  a.  JJi.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

(Ex  Parte  No.  72  (Sub-No.  1)1 

Part  60 — Classification  of  Employees 
AND  Subordinate  Officials 

STATIONMASTER  AND  ASSISTANT  STATION- 
MASTERS  (NASHVILLE  TERMINALS) 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  ofiBce  in  Washington,  D.  C.,  on  the 
4th  day  of  February  A.  D.  1946. 

In  the  matter  of  regulations  concern¬ 
ing  the  class  of  employees  and  subordi¬ 
nate  oflBcials  to  be  included  within  the 
term  “employee”  under  the  Railway 
Ijabor  Act. 

It  appearing,  that  the  Brotherhood  of 
Railroad  Trainmen  has  filed  a  petition 
herein  requesting  this  Commission  to 
amend  or  interpret  its  orders  defining 
work  as  that  of  employees  or  subordinate 
officials  so  as  to  include  the  work  of  the 
persons  described  in  the  next  succeeding 
paragraph  hereof,  and  full  investigation 
of  the  matters  and  things  involved  hav¬ 
ing  been  made,  and  the  division  having, 
on  the  date  hereof,  made  and  filed  a  re¬ 
port  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered.  That  the  orders  hereto¬ 
fore  issued  by  the  Commission  imder 
authority  of  section  300  (5)  of  the  Trans¬ 
portation  Act,  1920,  and  section  1  (fifth) 
of  the  Railway  Labor  Act,  defining  work 
as  that  of  subordinate  ofiBcials,  now  in 
effect,  be,  and  they  are  hereby,  amended 
by  adding  the  following: 

§  60.18  Stationmaster  and  assistant 
stationmasters.  The  work  performed 
by  the  stationmaster  and  assistant  sta¬ 
tionmasters  employed  by  the  Nashville 
Terminals,  Nashville,  Tenn.,  is  defined 
as  that  of  subordinate  officials.  (Sec. 
300,  41  Stat.  469,  Sec.  1.  44  Stat.  577,  48 
Stat.  1186;  45  U.S.C.  131,  151) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  46-2607;  Piled,  Feb.  16,  1946; 

11:57  a.  m.] 


(2d  Rev.  S.  O.  450] 

Part  95 — Car  Service 

BOX  CARS  TO  BE  USED  FOR  GRAIN  IN  PACIFIC 
NORTHWEST 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington,  D.  C.,  on  the  14th 
day  of  February  A.  D.  1946. 

It  appearing,  that  the  President  of  the 
United  States  has  instructed  various 
Government  agencies  to  put  into  effect 
a  number  of  emergency  measures  de¬ 
signed  to  help  meet  critically  urgent 
needs  for  foodstuffs  in  various  foreign 
countries,  and  that  the  President  has 
directed  that  “specific  preference  will  be 
given  to  the  rail  movement  of  wheat, 

•  *  *,  and  other  essential  foods  in 

order  promptly  to  export  maximum 
quantities  to  the  destinations  where  most 
needed”;  that  upon  representations  from 
the  Office  of  Defense  Transportation, 
and  due  to  the  fact  that  there  exists  a 
shortage  of  box  cars  for  the  movement 
of  this  traffic,  the  Commission  is  of  opin¬ 
ion  that  an  emergency  exists  in  the 
States  of  Oregon,  Washington,  Idaho, 
and  Western  Montana;  It  is  ordered, 
that; 

(a)  Box  Cars  to  be  Used  for  Loading 
Grain,  Etc.  No  common  carrier  by  rail¬ 
road  subject  to  the  Interstate  Commerce 
Act,  at  any  point  in  the  States  of  Oregon, 
Washington,  or  Idaho,  (except  all  points 
on  the  Union  Pacific  Railroad  Company 
east  of  Huntington,  Oregon,  and  except 
all  points  on  the  Utah  Idaho  Central 
Railroad  Corporation  in  Idaho),  or  at 
Paradise  or  Troy,  Montana,  or  west 
thereof,  shall  supply  or  place  a  box  car; 

(1)  For  loading  grain,  grain  products 
or  grain  by-products  unless  or  until  the 
shipper  or  consignor  thereof  certifies  in 
writing  to  the  carrier  on  the  car  order 
that  such  box  car  is  to  be  shipped  to  a 
point  within  the  switching  districts  (but 
not  to  flour  or  feed  mills  located  at  a 
point  within  the  switching  districts)  of 
the  ports  of  Astoria,  Lacoda,  Linnton, 
Portland,  or  Prescott.  Oregon;  or  Aber¬ 
deen,  Anacortes,  Bellingham,  Everett, 
Kalama,  Longview,  Mukilteo,  Olympia, 
Seattle,  Tacoma,  Tulalip,  or  Vancouver. 
Washington;  or  to  the  following  official 
Inspection  points,  Attalia,  Auburn.  Black 
River,  Cheney,  Pasco,  Spokane,  Wallula, 
Walla  Walla,  and  Wenatchee,  Washing¬ 
ton;  Lewiston.  Idaho;  Pendleton,  Uma¬ 
tilla  and  Rieth,  Oregon,  for  inspection 
and  diversion  to  the  ports  named. 

(b)  Diversions  or  reconsignments  pro¬ 
hibited.  Except  as  provided  in  this  order, 
no  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall 
execute,  or  allow  or  permit  to  be  exe¬ 
cuted,  any  order  of  reconsignment  or 
diversion  or  permit  rebilling  or  reship- 
ping  of  grain,  grain  products  or  grain 
by-products  shipped  pursuant  to  this 
order. 

(c)  Application.  (1)  The  provisions 
of  this  order  shall  apply  to  intrastate 
and  foreign  commerce  as  well  as  inter¬ 
state  commerce. 

(2)  The  provisions  of  this  order  shall 
not  be  construed  to  authorize  a  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  to  supply  or  place  a 
box  car  for  loading  grain,  grain  prod- 


1748 


FEDERAL  REGISTER,  Saturday,  February  IS,  1946 


ucts  or  grain  by-products  to  flour  or  feed 
mills  at  a  point  within  the  switching  dis¬ 
tricts  of  the  ports  named  in  paragraph 

(a)  (1)  above  without  flrst  obtaining  a 
permit  as  provided  in  paragraph  (d) 
hereof. 

(d)  Special  and  general  permits.  The 
provisions  of  this  order  shall  be  subject 
to  any  special  or  general  permits  issued 
by  the  permit  agent  named  in  paragraph 

(e)  hereof. 

(e)  Permit  agent;  appointment  and 
duties — (1)  Appointment.  F.  H.Hocken, 
District  Rail  Director,  OflBce  of  Defense 
Transportation.  1305  American  Bank 
Building,  Portland,  Oregon,  Phone: 
Broadway  8471  (461  >,  is  hereby  desig¬ 
nated  and  appointed  as  agent  of  the  In¬ 
terstate  Commerce  Commission  to  issue 
permits  under  this  order. 

(2)  Outline  of  duty.  As  agent  he  shall 
issue  permits  under  the  direction  and 
supervision  of  the  Director,  Bureau  of 
Service,  in  such  a  manner  as  to  insure 
sufiBcient  box  cars  for  the  loading  and 
movement  of  grain,  grain  products  or 
grain  by-products  in  accordance  with 
paragraph  (a)  (1)  hereof. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  Febru¬ 
ary  17,  1946. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  March  10,  1946, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this  Com¬ 
mission.  (40  Stat.  101,  sec.  402,  418,  41 
Stat.  476,  485,  secs.  4,  10,  54  Stat.  901, 
912;  49  U.S.C.  1  (10)-(17).  15  (4)) 

It  is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Revised  Serv¬ 
ice  Order  No.  450  and  that  a  copy  of  this 
order  and  direction  shall  be  served  upon 
the  State  railroad  regulatory  bodies  of 
the  States  of  Oregon,  Washington,  Idaho, 
and  Montana,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement: 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register. 

By  the  Commission,  Division  3. 

IsEALl  W.  P.  Bartel, 

Secretary. 

IF.  R.  I>oc.  46-2608;  Piled.  Feb.  15.  1946; 

11:57  a.  m.J 


IS.  O.  4541 

Part  95 — Car  Service 

FREFERENCE  FOR  EXPORT  WHEAT,  CORN,  MEAT 
AND  OTHER  ESSENTLAL  FOODS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington.  D.  C..  on  the  14th 
day  of  February,  A.  D„  1946, 

It  appearing,  that  the  President  of  the 
United  States  has  instructed  the  appro¬ 
priate  agencies  of  the  Government  to  put 
into  effect  a  number  of  emergency  meas¬ 
ures  designed  to  help  meet  critically 
urgent  needs  for  food  in  foreign  coun¬ 
tries  to  the  greatest  possible  extent  in  the 


shortest  possible  time  and  has  directed 
that  “specific  preference  will  be  given  to 
the  rail  movement  of  wheat,  corn,  meat 
and  other  essential  foods  in  order 
promptly  to  export  maximum  quantities 
to  the  destinations  where  most  needed”, 
the  Secretary  of  the  Department  of  Agri¬ 
culture  has  made  representations  re¬ 
garding  the  program  of  the  President  to  . 
the  OflBce  of  Defense  Transportation  and 
the  latter  has  likewise  made  representa¬ 
tions  to  this  Commission  regarding  the 
need  for  preference  in  rail  movements  of 
this  particular  traflBc;  the  Commission  is 
of  opinion  that  an  emergency  which 
requires  immediate  action  exists  in  all 
sections  of  th^country,  it  is  ordered, 
that:  • 

(a)  Definition.  The  term  “common 
carrier”  as  used  herein  means  a  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act. 

(b)  Transportation  preference  to  be 
given  certain  traffic.  (1)  Each  common 
carrier  shall  give  preference  over  all 
other  orders  to  filling  orders  for  empty 
cars  to  the  extent  of  the  daily  loading 
ability  of  the  shipper  or  consignor  pro¬ 
viding  the  United  States  Department  of 
Agriculture  or  its  agent  shall  certify  in 
writing  on  the  car  order  that  the  car  or 
cars  ordered  are  to  be  loaded  with  wheat, 
corn,  meat,  or  other  essential  foodstuffs 
including  seeds,  for  relief  program  des¬ 
tined  to  a  United  States  port  on  the  At¬ 
lantic,  Pacific  or  Gulf  coast  for  export. 

(2)  Each  common  carrier  shall  give 
preference  over  all  other  orders  to  de¬ 
livery  of  loaded  cars  at  ports  when  or¬ 
dered  for  unloading  provided  the  waybill 
carries  a  notation  that  the  consignor  or 
shipper  has  certified  on  the  bill  of  lading 
that  the  car  has  been  loaded  in  accord¬ 
ance  with  Interstate  Commerce  Com¬ 
mission  Service  Order  No.  454. 

(c)  Application.  (1)  The  provisions 
of  this  order  shall  apply  to  intrastate  and 
foreign  traflBc  as  well  as  interstate 
traffic. 

(2)  This  order  shall  not  apply  on  a 
shipment  destined  to  a  point  interme¬ 
diate  to  the  port  of  export  for  storage  in 
transit. 

(d)  Rules,  regulations  and  practices 
suspended.  The  operation  of  all  rules, 
regulations  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  February 
21st,  1946. 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m..  June  30,  1946,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this  Com¬ 
mission.  (40  Stat.  101,  sec.  402,  418;  41 
Stat.  476,  485,  secs.  4,  10;  54  Stat.  901; 
49  U.S.C.  1,  (10)-(17),  15  (4)) 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  state  railroad  regulatory  body, 
and  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
OflBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing  it 


with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  46-2609;  Piled,  Feb.  15.  1946; 
11:57  a.  m.] 


Part  120 — Annual,  Special  or  Periodical 
Reports 

FORM  prescribed  FOR  LARGE  AND  MEDIUM 
STE.AM  RAILWAYS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  7th 
day  of  February,  A.  D.  1946. 

The  matter  of  annual  reports  from 
steam  railway  companies  and  switching 
and  terminal  companies  of  Class  I  and 
Class  II  being  under  consideration: 

It  is  ordered.  That  the  order  dated 
February  2,  1945,  In  the  Matter  of  An¬ 
nual  Reports  from  Steam  Railway  Com¬ 
panies  and  Switching  and  Terminal 
Companies  of  Class  I  and  Class  II  (Sec. 
120.11,  Title  49,  Code  of  Federal  Regula¬ 
tions)  be  and  it  is  hereby  vacated  and  set 
aside,  effective  January  1,  1946,  and  the 
following  order  shall  become  effective: 

§  120.11  Form  prescribed  for  large 
and  medium  steam  railways.  All  steam 
railway  companies  and  switching  and 
terminal  companies  of  Class  I  and  Class 
II  subject  to  the  provisions  of  Section  20, 
Part  I,  of  the  Interstate  Commerce  Act, 
are  hereby  required  to  file  annual  reports 
for  the  year  ended  December  31.  1945, 
and  for  each  succeeding  year  until  fur¬ 
ther  order  in  accordance  with  Annual 
Report  Form  A  (Large  and  Medium 
Steam  Roads  and  Switching  and  Termi¬ 
nal  Companies),  which  is  hereby  ap¬ 
proved  and  made  a  part  of  this  order. 
The  annual  report  shall  be  filed,  in  du¬ 
plicate,  in  the  Bureau  of  Transport  Eco¬ 
nomics  and  Statistics.  Interstate  Com¬ 
merce  Commission.  Washington  25.  D.  C., 
on  or  before  March  31,  of  the  year  fol¬ 
lowing  the  one  to  which  it  relays.  (24 
Stat.  386,  34  Stat.  593,  35  Stat.  649,  36 
Stat.  556,  41  Slat.  493,  54  Stat.  916;  49 
U.S.C.  20  (l)-(8)) 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  46-2610;  Filed.  Feb.  15,  1946; 
11:56  a.  m.J 


Notices 


DEPARTMENT  OF  AGRICULTl  RE. 

Office  of  the  Secretary. 

Meat  and  Meat  Products  and  By- 
Products 

ORDER  TERMINATING  POSSESSION 

By  virtue  of  the  authority  vested  in 
me  by  the  President  of  the  United  States 
under  Executive  Order  No.  9685  (11  F.R. 
989),  dated  January  24.  1946,  I  hereby 
find  from  the  information  available  to 
me  that  there  is  no  present  interrup¬ 
tion  of  production,  as  a  result  of  existing 
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or  threatened  strikes  or  other  labor  dis¬ 
turbances,  at  the  plants  and  facilities 
specified  in  the  list  attached  hereto  as 
Appendix  A,  possession  of  which  was 
taken  by  the  Secretary  of  Agriculture, 
under  orders  dated  January  25,  1946  (11 
P.R.  1002),  and  January  26,  1946  (11 
P.R.  1053),  issued  under  said  Executive 
Order.  I,  therefore,  terminate  posses¬ 
sion  by  the  Government  of  all  such 
plants,  facilities,  and  properties  effec¬ 
tive  as  of  12:01  a.  m.,  February  15,  1946. 

Dated:  February  14,  1946. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

Appendix  A — List  of  Pi.ants  and  Facilities 
Government  Possession  of  Which  is  Ter¬ 
minated 

ARMOUR  AND  COMPANY 

City,  Address,  and  Name 

Atlanta,  Ga.:  (Branch  house). 

Brockton,  Ma.ss.:  (Branch  house). 

Chicago,  Ill.:  Englewood  branch. 

Chicago,  Ill.:  South  Chicago  branch. 

Chicago,  Ill.:  West  Lake  Street  branch. 
Chicago,  Ill.:  West  Madison  Street  branch. 
Detroit,  Mich.:  Detroit  HoTtel  Supply  Division. 
Fargo,  N.  D.:  (Branch  house). 

Grand  Forks,  N.  D.:  (Branch  house). 

Green  Bay,  Wis.:  (Branch  house). 

Lexington,  Ky.:  (Branch  house). 

Los  Angeles,  Calif. :  Allen  Jiotel  Supply  Co. 
Lowell,  Mass.:  (Branch  house). 

Lynn,  Mass.:  (Branch  house). 

Mt.  Vernon,  N.  Y. :  (Branch  house). 

New  Bedford,  Mass.:  (Branch  house). 

Salem,  Mass.:  (Branch  house), 

SWIFT  Sc  CO. 

Flushing,  N.  Y.,  44  Lawrence  St. — (Branch 
house ) . 

New  Rochelle,  N.  Y.,  88  Harrison  St. — (Branch 
house ) . 

San  Antonio,  Tex.,  San  Marco  and  Pendleton 
Ave. — San  Antonio  Packing  House  Market. 
Dallas,  Tex.,  2300  South  Lamar  St. — (Branch 
house ) . 

Yonkers,  N.  Y.,  89  Woodworth  Ave. — (Branch 
•house ) . 

Lake  Charles,  La.,  Division  and  Front  Sts. — 
(Branch  house). 

Springfield,  Mass.:  130  Lyman  Street — 
(Branch  house). 

Fort  Worth,  Tex.:  Packing  House  Market. 
Chicago,  Ill.:  Arnold  Bros. 

Chicago,  Ill.:  Derby  Foods,  Inc. 

Forest  Park,  Ill.:  7411  Franklin  St. — (Branch 
house ) . 

Chicago,  Ill.:  9139  Baltimore  Ave. — (Branch 
house ) . 

Chicago,  Ill.:  1254  George  St. — Lincoln  Ave¬ 
nue  Market. 

Chicago,  Ill.:  5120  Milwaukee  Ave. — Jefferson 
Park  Market. 

Chicago,  Ill.:  250  West  114th  St. — Roseland 
Market. 

Chicago,  Ill.:  855  Fulton  St. — Fulton  Market. 

WILSON  Si  CO. 

Chicago,  Ill.:  9229  Baltimore  Ave. — South 
Chicago  Branch. 

Chicago,  Ill.:  1257  Oakdale  Ave. — Oakdale 
Market. 

Chicago,  Ill.:  112  West  115th  St. — Kensing¬ 
ton  Branch.  . 

Forest  Park.  Ill.:  7431  Franklin  St.  (P.  O. 

921 — Forest  Park  Branch. 

Los  Angeles,  Calif.:  1831  E.  Olympic  Boule¬ 
vard — Davidson  Meat  Co. 

Kansas  City,  Kans.:  20  Kansas  Ave.  (P.  O. 

63)— Williams  Meat  Co. 

Chicago,  Ill.:  4221  So.  Western  Ave. — Wilson 
Laboratories. 

IF.  R.  Doc.  46-2557;  Piled,  Feb.  16,  1946; 
11:09  a.  m.] 


FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

(Docket  No.  6346] 

James  A.  Noe  (WNOE) 

NOTICE  OF  HEARING 

In  re  application  of  James  A.  Noe 
(WNOE);  date  filed  January  23,  1942; 
for  Construction  Permit  to  ch.  freq.  incr. 
power,  install  new  trans.  &  D.  A.  for  day 
and  night  use,  and  move  trans.;  class  of 
service.  Broadcast;  class  of  station. 
Broadcast;  location.  New  Orleans,  Lou¬ 
isiana;  operating  assignment  specified; 
frequency,  1060  kc.;  power,  50  kw.,’  hours 
of  operation,  unlimited;  File  No.  B3-P- 
3446. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  application  in 
the  above-entitled  case  and  has  desig¬ 
nated  the  matter  for  hearing  in  consoli¬ 
dation  with  the  application  of  Deep 
South  Broadcasting  Corporation  (File 
No.  B3-P-3687;  Docket  No.  7117)  on  the 
following  issues: 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  ap¬ 
plicant  to  construct  and  operate  the  sta¬ 
tion  as  proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  proposed  opera¬ 
tion  of  the  station  and  the  character  of 
other  broadcast  services  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
furnished. 

4.  To  determine  whether  operation  of 
the  station  as  proposed  would  involve 
objectionable  interference  with  Station 
KYW,  Philadelphia,  XEDP,  Mexico.  D.  F., 
CJOC,  Lethbridge,  Alta,  CMCM,  Havana 
Cuba;  (TMJA,  Camaquey,  Cuba;  the  na¬ 
ture  and  extent  of  any  such  interference 
and  any  areas  and  populations  in  the 
United  States  affected  thereby  and  the 
availability  of  other  broadcast  services 
to  such  areas. 

5.  To  determine  whether  installation 
and  operation  of  the  proposed  antenna 
system  would  be  in  compliance  with  the 
Commission’s  Rules  and  Standards  of 
Good  Engineering  Practice  concerning 
standard  broadcast  stations. 

6.  To  determine  whether  operation  of 
the  station  proposed  would  furnish  the 
minimum  signal  strength  over  the  entire 
metropolitan  district  of  New  Orleans 
specified  in  the  Standards  of  Good  Engi¬ 
neering  Practice. 

7.  To  determine  whether  in  view  of  the 
facts  adduced  under  the  above  issues 
either  of  these  conflicting  applications 
should  be  granted  and  if  so,  which  one. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance 
in  accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  rules  of 
practice  and  procedure.  Persons  other 
than  the  applicant  herein  and  the  ap¬ 
plicants  already  made  a  party  by  con¬ 
solidation,  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §§  1.102,  1.141  and 


*DA-night  and  day. 


1.142  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

The  applicant’s  address  is  as  follows: 
James  A.  Noe,  Radio  Station  WNOE.  St. 
Charles  Hotel,  211  St.  Charles  Street, 
New  Orleans,  La. 

Dated  at  Washington,  D.  C.,  February 
6,  1946. 

By  the  Commission. 

T.  J.  Slowie,. 
Secretary. 

[F.  R.  Doc.  46  2573;  Filed,  Feb.  16,  1846; 
11:21  a.  ra.J 


I  Docket  No.  6983] 

WCLS,  Inc.  (WJOL) 

NOTICE  OF  HEARING 

In  re  application  of  WCLS,  Incorpo¬ 
rated  (WJOL) ;  Date  filed,  April  27, 
1945;  For,  Renewal  of  License;  Class  of 
service.  Broadcast;  Class  of  station. 
Broadcast;  Location,  Joliet,  Illinois; 
Operating  assignment  specified:  Fre¬ 
quency,  1340  kc.;  Power,  250  v/.;  Hours  of 
operation.  Unlimited;  File  No.  B4-R-591. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  application  in 
the  above  entitled  case  and  has  desig¬ 
nated  the  matter  for  hearing  for  the 
following  reasons: 

1.  To  obtain  full  information  relative 
to  the  contract  of  August  9,  1937,  be¬ 
tween -the  applicant  and  A.  J.  Felman 
with  reference  to  any  right  which  the 
said  Felman  re.serves  or  attempts  to  re¬ 
serve  to  himself  in  the  licen.se  of  Station 
WJOL  or  in  the  ase  and  operation 
thereof. 

2.  To  determine  whether  the  contract 
of  August  9,  1937  contravenes  sections 
301  and  309  (b)  d)  of  the  Communica¬ 
tions  Act  of  1934. 

3.  To  determine  whether  the  rights 
granted  to  WCLS,  Inc.,  as  licensee  of 
Station  WJOL  have,  without  the  consent 
of  the  Commission,  been  transferred,  as¬ 
signed  or  otherwise  disposed  of. 

4.  To  determine  the  nature  and  ex¬ 
tent  of  the  supervision  exercised  by  the 
licensee  over  the  programs  broadcast 
from  station  WJOL. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure.  Persons  other  than  the 
applicant  herein  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §§  1.102, 
1.141,  and  1.142  of  the  Commission’s 
rules  of  practice  and  procedure. 

The  applicant’s  address  is  as  follows: 
WCLS,  Incorporated,  601  Walnut  Street, 
Joliet,  Illinois. 

Dated  at  Washington,*  D.  C.,  January 
18,  1946. 

By  the  Commission. 

[seal]  T.  j.  Slowii, 

Secretary. 

(F.  R.  Doc.  46  2571;  Filed,  Feb.  15,  1946; 

11:21  a.  m.J 
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(Docket  No.  71171 

Deep  South  Broadcasting  Corp. 

NOTICE  OF  HEARING 

f 

In  re  application  of  Deep  South  Broad- 
ca.sting  Corporation  (new);  date  filed, 
August  23,  1944;  for  construction  per¬ 
mit;  class  of  service,  broadcast;  class  of 
station,  broadcast;  location.  New  Or¬ 
leans,  Louisiana;  operating  assignment 
specified:  Frequency,  1060  kc.;  pow'er, 
10  kw‘  N,  50  kw  ‘  day;  unlimited.  File 
No.  B3-P-3687. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  application  in 
the  above-entitled  case  and  has  desig¬ 
nated  the  matter  for  hearing  in  consoli¬ 
dation  with  the  application  of  James  A. 
Noe  (File  No.  B3-P-3446;  Docket  No. 
6346)  on  the  following  issues; 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  ap¬ 
plicant,  its  officers,  directors,  and  stock¬ 
holders,  to  construct  and  operate  the 
proposed  station. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  operation  of  proposed 
station  and  the  character  of  other  broad¬ 
cast  services  available  to  those  areas. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
furnished. 

4.  To  determine  whether  operation  of 
the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  Station 
KYW,  Philadelphia,  XEDP,  Mexico,  D.  F:, 
CJOC,  Lethbridge,  Alta,  CMCM,  Havana, 
Cuba,  CMJA,  Camaquey,  Cuba;  the  na¬ 
ture  and  extent  of  any  such  interference 
and  any  areas  and  populations  in  the 
United  States  affected  thereby,  and  the 
availability  of  other  broadcast  services 
to  .such  areas. 

5.  To  determine  whether  installation 
and  operation  of  the  proposed  antenna 
system  would  be  in  compliance  with  the 
Commi.ssion’s  rules  and  Standards  of 
Good  Engineering  Practice  concerning 
standard  broadcast  stations. 

6.  To  determine  whether  operation  of 
the  station  proposed  w'ould  furnish  the 
minimum  signal  strength  over  the  en¬ 
tire  metropolitan  district  of  New  Orleans 
specified  in  the  Standards  of  Good  En¬ 
gineering  Practice. 

7.  To  determine  whether  in  view  of  the 
facts  adduced  under  the  above  issues 
either  of  these  conflicting  applications 
should  be  granted  and  if  so,  which  one. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  rules  of 
practice  and  procedure.  Persons  other 
than  the  applicant  herein  and  the  ap¬ 
plicants  already  made  a  party  by  con¬ 
solidation,  who  desire  to  be  heard  must 
file  a  petition  to  intervene  in  accordance 
with  the  provisions  of  §§  1.102,  1.141 
and  1.142  of  the  Commission’s  rules  of 
practice  and  procedure. 

The  applicant’s  address  is  as  follows: 
Deep  South  Broadcasting  Corporation, 
%  John  D.  Ewing,  P.  O.  Box  1387,  Shreve¬ 
port  92,  Louisiana. 


*  DA — night  and  day. 


Dated  at  Washington,  D.  C.,  February 
6,  1946. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  46-2572:  Filed,  Feb.  15,  1946; 
11:21  a.  m.j 


FEDEFLVL  POWER  COMMISSION. 

[Docket  No.  0-699) 

Mid-Continent  G.as  Transmission  Co. 

NOTICE  of  application 

February  13,  1946. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  31,  1946,  an  application  was  filed 
with  the  Federal  Power  Commission  by 
Mid-Continent  Gas  Transmission  Com¬ 
pany,  a  Delaware  corporation  having  its 
principal  place  of  business  at  900  Mar¬ 
ket  Street,  Wilmington,  Delaware,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Na¬ 
tural  Gas  Act,  as  amended,  to  authorize 
the  construction  and  operation  of  certain 
facilities  hereinafter  described: 

The  proposed  project  will  consist  of  a 
26-inch  main  gas  transmission  line  ap¬ 
proximately  400  miles  in  length  extend¬ 
ing  from  the  initial  main  line  compressor 
station  to  be  located  near  Liberal,  Stev¬ 
ens  County,  Kansas,  to  Wichita,  Kansas, 
and  thence  to  a  point  near  Kansas  City, 
Missouri. 

The  project  also  includes  two  26-inch 
main  gas  lines  located  in  the  gas  field, 
each  of  which  will  be  connected  to  the 
above-mentioned  initial  main  line  com¬ 
pressor  station  and  about  50  miles  in 
length.  One  such  line  to  extend  in  a 
southwesterly  direction  into  Texas 
County,  Oklahoma,  and  the  other  in  a 
northwesterly  direction  into  either  Grant 
and  Haskell  or  Grant  and  Stanton  Coun¬ 
ties,  Kansas. 

As  part  of  the  project,  two  main  line 
compressor  stations  are  to  be  installed. 
One  compressor  station  is  to  be  installed 
near  Liberal,  Stevens  County,  Kansas, 
having  initially  11,000  horsepower  to  be 
increased  to  19,000  horsepower  by  the 
fifth  year  and  the  other  to  be  installed 
near  Wichita,  Kansas,  having  initially 
7,000  horsepower  to  be  increased  to  12,- 
000  horsepower  by  the  fifth  year.  It  is 
estimated  that  the  initial  capacity  of 
these  stations  will  be  190,000  Mcf  at 
Liberal  and  156,000  Mcf  per  day  at 
Wichita,  increasing  to  255,000  Mcf  and 
210,000  Mcf  per  day,  respectively.  Com¬ 
pressor  units  to  be  located  in  the  gas 
field  having  6,000  horsepower  initially 
increasing  to  10,000  horsepow'er  in  the 
fifth  year  are  also  proposed. 

The  application  states  that  Peerless 
Oil  and  Gas  Company  is  prepared  to 
dedicate  in  excess  of  114,000  acres  of  gas 
reserves,  located  in  Stevens  and  Seward 
Counties,  Kansas,  and  Texas  County, 
Oklahoma,  estimated  at  not  less  than 
one  trillion  cubic  feet  and  an  expected 
life  of  40  years,  for  supplying  the  require¬ 
ments  of  Kansas  City  Gas  Company,  one 
of  the  Applicant’s  proposed  markets. 
Negotiations  are  being  carried  on  for  ad¬ 
ditional  gas  purchase  contracts  with 
holders  of  gas  acreage,  which  are  esti¬ 


mated  to  have  sufficient  reserves  to  sup¬ 
ply  the  present  and  future  demands  of 
other  proposed  markets  of  Applicant  for 
a  minimum  of  forty  years. 

The  total  over-all  capital  cost. of  the 
proposed  project  is  estimated  by  the  Ap¬ 
plicant  to  be  $25,620,000  for  initial  con¬ 
struction..  Construction  of  additional 
facilities  during  the  first  five  years  of 
operation  will  require  an  additional  ex¬ 
penditure  of  $3,340,000.  No  firm  com¬ 
mitment  as  to  financing  has  been  made. 
However,  Applicant  has  been  advised  by 
Otis  &  Company,  Cleveland,  Ohio,  that 
such  company  is  willing  to  undertake  the 
proposed  financing  contingent  upon  exe¬ 
cution  of  satisfactory  contracts  for  pur- 
•chase  and  sale  of  gas  and  a  satisfactory 
engineer’s  report, 

•The  Applicant  proposes  to  render  serv¬ 
ice  to  natural-gas  distributing  compa¬ 
nies  and  industrial  customers  doing  busi¬ 
ness  within  the  limits  and  environs  of 
Kansas  City,  Missouri;  Kansas  City. 
Kansas;  Wichita,  Kansas,  and  suburbs 
of  such  cities;  and  such  other  customers 
as  may  properly  be  served.  The  three 
distributing  companies  now'  serving  these 
cities  acquire  virtually  all  of  their  na¬ 
tural-gas  requirements  from  the  Cities 
Service  Gas  Company,  with  which  they 
are  affiliated. 

Proposed  rates  per  Mcf  of  gas  deliv¬ 
ered  from  the  line  between  the  initial 
compressor  station  and  the  Wichita  com¬ 
pressor  station  are  13. 5g  for  the  base  load, 
21. 5e  for  the  excess  load,  and  10. Oo  for 
industrial  gas.  Rates  for  gas  delivered 
from  the  line  between  the  Wichita  sta¬ 
tion  and  Kansas  City,  Kansas,  are  15.5c 
for  the  base  load,  23.5e  for  the  excess 
load,  and  12.0^‘  for  industrial.  Such  rates 
are  for  gas  containing  1,000  Btu’s  per 
cubic  foot  and  are  to  be  automatically 
adjusted  according  to  the  actual  heating 
value  of  the  gas  delivered. 

The  application  recites  that  the  pro¬ 
posed  project  will  be  in  the  public  in¬ 
terest  in  that  Applicant  will  be  able  to 
transport  gas  at  the  economic  minimum 
of  cost;  and  trade  and  business  interests 
will  benefit  from  the  higher  than  current 
average  price  which  Applicant  proposes 
to  pay  for  gas  purchased  from  producers. 
It  is  also  said  that  proposed  rates  will 
permit  distributing  companies  to  devel¬ 
op  sales  of  gas  for  space-heating  pur¬ 
poses  in  the  greater  Kansas  City  area  to 
an  extent  to  which  it  has  not  been  de¬ 
veloped. 

Applicant  also  submits  that  the  inter¬ 
est  of  the  public  will  best  be  served  if  its 
application  is  approved;  and  if  a  certifi¬ 
cate  of  public  convenience  and  necessity 
is  denied  the  Cities  Service  Gas  Com¬ 
pany  for  the  construction  of  additional 
facilities  to  provide  additional  quantities 
of  natural  gas  to  consumers  in  the  Kansas 
City  area  (Docket  No.  G-649).' 


*  On  July  4,  1945,  Cities  Service  Gas  Com¬ 
pany  filed  application  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  for  the  con¬ 
struction  of  approximately  32  miles  of  loop 
line  between  Welda,  Anderson  County,  Kan¬ 
sas,  and  Ottawa,  Franklin  County,  Kansas, 
and  the  relocation  of  certain  compressor 
units;  both  for  the  purpose  of  enabling  the 
company  to  meet  increased  peak  require¬ 
ments  in  the  Kansas  City,  Topeka,  St.  Joseph, 
and  Sedalia  areas.  On  July  24,  1945,  in  view 
of  representattions  of  urgent  emergency  ad¬ 
vanced  by  the  Cities  Service  Gas  Company, 


FEDERAL  REGISTER,  Saturday,  February  16,  1946 


17:>1 


Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  it  considers  the  applica¬ 
tion  one  which  should  be  considered 
under  the  cooperative  provisions  of  Part 
67  of  the  Provisional  Rules  of  Practice 
and  Regulations  under  the  Natural  Gas 
Act,  and  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  inter¬ 
est  in  the  matter  and  whether  it  desires  a 
conference,  the  creation  of  a  board,  or  a 
joint  or  concurrent  hearing,  together 
with  the  reasons  for  such  request. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  28th 
day  of  February,  1946,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  provisional  rules 
of  practice  and  regulations  imder  the 
Natural  Gas  Act. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  46-2554;  Filed,  Feb.  15,  1946; 

10:04  a.  in.J 


FEDEH.VL  TRADE  COM.MISSION. 

[Docket  No.  53831 

Lakeland  Highlands  Canning  Co.,  Inc. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
14th  of  February  A.  D.  1946. 

In  the  matter  of  Carroll  E.  Lindsey, 
as  President,  and  Gordon  T.  Rou,  as 
Secretary  and  Treasurer  of  Lakeland 
Highlands  Canning  Company,  Inc.,  and 
Lakeland  Highlands  Canning  Company, 
Inc.,  a  corporation. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Fed¬ 
eral  Trade  Commission, 

It  is  ordered.  That  John  P.  Bramhall, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  February  25, 1936,  at  ten  o’clock 
in  the  forenoon  of  that  day  (Eastern 
Standard  Time),  in  Room  1,  Federal 
Building,  Tampa,  Florida. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  clOvSe  the  case  and  make 
his  report  upon  the  facts;  conclusions  of 
fact;  conclusions  of  law;  and  recom¬ 
mendation  for  appropriate  action  by  the 
Commission. 


the  Commission  authorized  the  construction 
of  such  facilities,  but' at  the  risk  of  the  com¬ 
pany  and  without  prejudice  to  final  action  of 
the  Commission.  Hearing  on  such  applica¬ 
tion  was  concluded  on  August  24,  1945.  The 
matter  is  now  awaiting  decision  by  the  Com¬ 
mission. 


By  the  Commission. 

[SEAL]  A.  N.  Ross. 

Acting  Secretary. 

(F.  R.  Doc.  46-2556;  Filed,  Feb.  15,  1946; 
10:57  a.  m.l 


INTERSTATE  CO.MMERCE  COMMIS¬ 
SION. 

|S.  O.  422,  Special  Permit  7j 
Icing  of  Freight  Cars  at  Madison,  Wis. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (c)  of  the  first  ordering 
paragraph  of  Service  Order  No.  422  (11 
F.R.  250),  permission  is  granted  for  any 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Service 
Order  No.  422  insofar  as  it  applies  to 
Milw.-70307,  502732,  200573,  505173, 

502790  and  502962  loaded  with  ice  at 
Madison,  Wisconsin. 

This  special  permit  shall  expire  at 
11:59  p.  m.,  February  20,  1946. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  13th 
day  of  February,  1946. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

[F.  R.  Doc.  46-2611;  Filed,  Feb.  15,  1946; 

11:57  a.  m.J 


OFFICE  OF  PRICE  ADMINISTRATION. 

[SO  142,  Order  28] 

C.  D.  Wood  Electric  Co.  Inc. 

ADJUSTMENT  OF  MAXIMUM  PRICES 

Order  No.  28  Under  Supplementary 
Order  142.  Adjustment  provisions  for 
sales  of  industrial  machinery  and  equip¬ 
ment.  C.  D.  Wood  Electric  Company, 
Inc.  Docket  Nos.  6083-136.21-610  and 
6083-82.10a-ll. 


(2)  The  maximum  prices  established 
herein  are  f .  o.  b.  the  mine  or  preparation 
plant  for  truck  or  wagon  shipments, 
f.  o.  b.  the  rail  or  river  shipping  point  for 
rail  or  river  shipments,  and  f.  o.  b.  the 
rail  shipping  point  for  railroad  fuel  for 
all  uses, 


For  reasons  set  forth  in  an  opinion  is¬ 
sued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  Supplementary  Order 
142,  It  is  ordered: 

(a)  After  December  3,  1945,  the  maxi¬ 
mum  prices  for  sales  by  resellers  of  the 
electric  wiring  devices  manufactured  by 

C.  D.  Wood  Electric  Company,  Inc.,  New 
York,  New  York,  shall  be  determined  as 
follows:  The  reseller  may  increase  the 
maximum  net  prices  he  had  in  effect  to  a 
purchaser  of  the  same  class,  just  prior  to 
the  issuance  of  this  order,  by  the  amount, 
in  percent,  by  which  his  net  invoiced  cost 
has  been  increased  by  reason  of  Order 
L-716  under  Revised  Maximum  Price 
Regulation  136,  issued  to  C.  D.  Wood  Elec¬ 
tric  Company,  Inc, 

(b)  C.  D.  Wood  Electric  Company,  Inc., 
shall  notify  each  person  who  buys  any  of 
these  items  for  resale  of  the  percentage 
amounts  by  which  this  order  permits  the 
reseller  to  increase  his  maximum  prices. 
A  copy  of  each  such  notice  shall  be  filed 
with  the  Machinery  Branch,  Office  of 
Price  Administration,  Washington  25, 

D.  C. 

(c)  All  requests  not  granted  herein  are 
denied. 

(d)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Feb¬ 
ruary  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G,  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-2535;  Filed,  Feb.  14,  1946; 

11:43  a.  m.J 


[MPR  120,  Order  1592] 
Bituminous  Coal 

order  consolidating  adjustments  for 

INDIVIDUAL  MINES  IN  DISTRICT  6 

For  reasons  set  forth  in  an  opinion 
Issued  simultaneously  herewith  and  in 
accordance  with  §  1340.207  (a)  of  Maxi¬ 
mum  Price  Regulation  No.  120;  It  is 
ordered: 

(1)  The  following  maximum  prices  in 
cents  per  net  ton  are  established  by  size 
group  for  all  methods  of  shipment  of 
bituminous  coal  from  the  mines  indi¬ 
cated  by  index  numbers  and  names,  all 
of  which  are  in  District  No.  6: 


(3)  The  descriptions  of  size  group 
numbers  used  in  paragraph  (1)  above 
are  the  same  as  those  referred  to  in 
§  1340.217,  Appendix  F  of  Maximum 
Price  Regulation  No.  120. 

(4)  Where  no  maximum  price  ap¬ 
pears  in  this  order  for  a  certain  size  or 


Mine 

index 

No. 

Mine  name 

Type  of 
operation 

Maximum  prices  by  size  proup  num- 
l>ers  for  all  methods  of  transporta¬ 
tion  (except  truck  or  wagon)  and 
for  all  uses 

Maximum  prices  by  size  group 
numlHTS  for  delivery  by 
truck  or  wagon 

1,2 

3, 4,5 

6 

7,8 

9 

10 

12 

1,2 

8 

4 

S 

6 

7,8 

8 

Costanzo.. . 

Deep . 

378 

358 

353 

318 

3.38 

338 

433 

408 

408 

408 

308 

33.3 

14 

Hichman . 

. do..*. . 

;m 

318 

318 

278 

313 

318 

393 

378 

378 

378 

323 

293 

19 

378 

358 

353 

318 

338 

338 

43:1 

408 

408 

408 

378 

368 

:m 

29 

Kivercoal _ _ 

Strip . 

393 

378 

378 

323 

298 

158 

A  &  M . 

Deep . . 

428 

428 

378 

378 

378 

3'28 

1752 
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method  of  shipment  of  coal,  the  maxi¬ 
mum  price  provided  for  District  No.  6 
shall  apply. 

(5)  Orders  Nos.  274,  873  and  942  under 
Maximum  Price  Regulation  No.  120  are 
hereby  revoked. 

(6)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(7)  Except  as  is  specifically  provided 
in  this  order,  the  provisions  of  Maximum 
Price  Regulation  No.  120  governing  the 
sale  of  bituminous  coal  shall  remain  in 
effect. 

(8)  Tlie  applicant  shall  include  a 
statement  on  all  invoices  in  connection 
with  the  sales  of  coals  priced  under  this 
order  that  the  price  charged  includes  and 
adjustment  granted  by  Order  No.  1592 
under  Maximum  Price  Regulation  No.  120 
of  the  OflQce  of  Price  Administration. 

This  order  shall  become  effective  Feb¬ 
ruary  15,  1946. 


Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IP.  R.  Doc.  46—2523;  Piled,  Peb.  14.  1846; 
11:42  a.  m.] 


(MPR  120,  Order  1593] 
Bituminous  Coal 

ORDER  CONSOLIDATING  ADJUSTMENTS  FOR 
INDIVIDUAL  MINES  IN  DISTRICT  1 1 

For  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  in 
accordance  with  §  1340.207  (a)  of  Maxi¬ 
mum  Price  Regulation  No.  120;  It  is 
ordered: 

(1)  The  following  maximum  prices  in 
cents  per  net  ton  are  established  by  size 
for  all  methods  of  shipment  of  bitumi¬ 
nous  coal  from  the  mines  indicated  by 
index  numbers  and  names,  all  of  which 
are  in  District  No.  11: 


6 

y, 

& 

•c 

c 

i 

70 

107 

107 

ll.'> 

117 

478 

Mine  name 

Type  of 
shipment 
for  which 
these 
pricH* 

apply 

Maximum  pru-es  by  size  group  number  f.  o.  b.  the  rail  river  shipping  point 
for  all  rail  or  river  shipment  or  f.  o.  b.  mine  for  delivery  entirely  by  truck 

A  O 

1 
i  - 

1.2, 

3 

4.  .5, 
6.8 

7 

»-12. 

incl. 

17- 

22. 

incl. 

13. 

14 

23, 

24 

26. 

27 

30. 

31 

16 

25 

28, 

20 

32 

16 

33 

34 

243 

—  O 

2  c,  - 

Peabody  #18.. 

Rail . 

313 

288 

263 

268 

283 

263 

225 

288 

278 

283 

193 

228 

213 

218 

163 

203 

do  . 

410  300 

2681  3.30 

249 

Truck _ 

Kail . . 

410!  3081  3.10 

. 

2.55 

188 

■ 

Ditney  Hill... 

2681  2531  223 

248 

143 

123 

263 

318 

263 

_ 

Truck . 

4131  3.53 

288 

. 

258 

.... 

.... 

.... 

183 

153 

i  1 

(2)  The  maximum  prices  established 
herein  are  f.  o.  b.  the  mine  or  preparation 
plant  for  truck  or  wagon  shippers,  f.  o.  b. 
the  rail  or  river  shipping  point  for  rail 
or  river  shipments,  and  f.  o.  b.  the  rail 
shipping  point  for  railroad  fuel  for  all 
uses. 

(3)  The  descriptions  of  size  group 
numbers  used  in  paragraph  (1)  above  are 
the  same  as  those  referred  to  in  §  1340.- 
222,  Appendix  K  of  Maximum  Price 
Regulation  No.  120. 

(4)  Where  no  maximum  price  appears 
in  this  order  for  a  certain  size  or  method 
of  shipment  of  coal,  the  maximum  price 
provided  in  the  schedule  of  maximum 
prices  for  District  No.  11  shall  apply. 

<5)  Order  Nos.  Lr-175  and  L-556,  under 
Maximum  Price  Regulation  No.  120  are 
hereby  revoked. 

(6)  This  order  may  be  revoked  or 
amended  at  any  time. 

(7)  Except  as  is  specially  provided  in 
this  order,  the  provisions  of  Maximum 
Price  Regulation  No.  120  governing  the 
sale  of  bituminous  coal  shall  remain  in 
effect. 

(8)  The  applicant  shall  Include  a 
statement  on  all  invoices  in  connection 
with  the  sales  of  coals  priced  under  this 
order  that  the  price  charged  includes  an 
adjustment  granted  by  Order  No.  1593 
under  Maximum  Price  Regulation  No. 
120  of  the  Office  of  Price  Administration. 

This  order  shall  become  effective 
February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator, 

|F.  R.  Doc.  46  2524;  Piled.  Feb.  14.  1946; 

11:43  a.  m.] 


IMPR  260,  Order  2084] 

Berriman  Bros.,  Inc. 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
accompanying  this  order,  and  pursuant 
to  §  1358.102  (b)  of  Maximum  Price  Reg¬ 
ulation  No.  260;  It  is  ordered.  That: 

(a)  Berriman  Bros.,  Inc.,  402  S.  32 
St.,  Tampa  1,  Fla.  (hereinafter  called 
“manufacturer”)  and  wholesalers  and 
retailers  may  sell,  offer  to  sell  or  deliver 
and  any  person  may  buy,  offer  to  buy  or 
receive  each  brand  and  size  or  frontmark, 
and  packing  of  the  following  domestic 
cigars  at  the  appropriate  maximum  list 
price  and  maximum  retail  price  set  forth 
below: 


Brand 

.Size  or 
frontmark 

Pack¬ 

ing 

Maxi¬ 

mum 

list 

1  price 

Maxi- 

miun 

retail 

price 

Berriman  Bros... 

romet . 

.50 

Per  M 
$.56 

Cents 

7 

1 

1881  Triangle  . 

50 

123 

10 

(b)  The  manufacturer  and  wholesalers 
shall  grant,  with  respect  to  their  sales  of 
each  brand  and  size  or  frontmark  of 
domestic  cigars  for  which  maximum 
prices  are  established  by  this  order,  the 
discounts  they  customarily  granted  in 
March  1942  on  their  sales  of  domestic 
cigars  of  the  same  price  class  to  pur¬ 
chasers  of  the  same  class,  unless  a  change 
therein  results  in  a  lower  price.  Pack¬ 
ing  differentials  charged  by  the  manu¬ 
facturer  or  a  wholesaler  in  March  1942 
on  sales  of  domestic  cigars  of  the  same 
price  class  to  purchasers  of  the  same 
class'  may  be  charged  on  corresponding 


sales  of  each  brand  and  size  or  front- 
mark  of  cigars  priced  by  this  order,  but 
shall  not  be  increased.  Packing  differen¬ 
tials  allowed  by  the  manufacturer  or  a 
wholesaler  in  March  1942  on  sales  of 
domestic  cigars  of  the  same  price  cla.ss 
to  purchasers  of  the  same  class  shall  be 
allowed  on  corresponding  sales  of  each 
brand  and  size  or  frontmark  of  cigars 
priced  by  this  order  and  shall  not  be 
reduced.  If  a  brand  and  size  or  front- 
mark  of  domestic  cigars  for  which  maxi¬ 
mum  prices  are  established  by  this  order 
is  of  a  price  class  not  sold  by  the  manu¬ 
facturer  or  the  particular  wholesaler  in 
March  1942,  he  shall,  with  respect  to  his 
sales  thereof,  grant  the  discounts  and 
may  charge  and  shall  allow  the  packing 
differentials  customarily  granted, 
charged  or  allowed  (as  the  case  may  be) 
in  March  1942  by  his  most  closely  com¬ 
petitive  seller  of  the  same  class  on  sales 
of  domestic  cigars  of  the  same  March 
1942  price  class  to  purchasers  of  the  same 
class. 

(c)  On  or  before  the  first  delivery  to 
any  purchaser  of  each  brand  and  size  or 
frontbark  of  domestic  cigars  for  which 
maximum  prices  are  established  by  this 
order,  the  manufacturer  and  every  other 
seller  (except  a  retailer)  shall  notify  the 
purchaser  of  the  maximum  list  price  and 
the  maximum  retail  price  established  by 
this  order  for  such  brand  and  size  or 
frontmark  of  domestic  cigars.  The  no¬ 
tice  shall  conform  to  and  be  given  in  the 
manner  prescribed  by  §  1358.113  of  Max¬ 
imum  Price  Regulation  No.  260. 

(d)  Unless  the  context  otherv  i.'^e  re¬ 
quires,  appropriate  provisions  of  Maxi¬ 
mum  Price  Regulation  No.  260,  shall  ap¬ 
ply  to  sales  for  which  maximum  prices 
are  established  by  this  order, 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective  Feb¬ 
ruary  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers.  Jr., 
Acting  Administrator. 

|F,  R.  Doc.  46-2525;  Filed,  Feb.  14,  1946; 

11:41  a.  m.] 


[MPR  580,  Amdt.  1  to  Order  29] 
Catalina  Knitting  Mills 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Maximum  Price  Regulation  No.  580, 
Amendment  1  to  Order  29.  Establishing 
ceiling  prices  at  retail  for  certain  articles. 
Docket  No.  6063-580-13-499. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  para¬ 
graph  (a)  to  Order  No,  29  is  amended  by 
adding  the  following: 


Swim  Si'its 


Style  No. 

Size 

Manufactur¬ 
er’s  selling 
price 

Retail  ceil¬ 
ing  priw 

414.50 . 

34 

Per  doz. 

$96 

Fach 

iU 

41476 . 

34 

96 

14 

A 
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This  amendment  shall  become  effec¬ 
tive  February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Dcx;.  46-2528:  Filed,  Feb.  14,  1940; 
11:44  a.  m.] 


(MPR  580,  Arndt.  2  to  Order  57] 

Vassar  Co. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Maximum  Price  Regulation  No.  580, 
Amendment  2  to  Order  57.  Establishing 
ceiling  prices  at  retail  for  certain  articles. 
Docket  No.  6063-580-13-518. 

For  the  reasons  set  forth  in  the  opinion 
issued  simultaneously  herewith.  Order 
No.  57  under  Section  13  of  Maximum 
Price  Regulation  580  issued  to  Vassar 
Company,  2545  Diversey  Avenue,  Chicago, 
Illinois,  is  amended  in  the  following  re¬ 
spects  : 

1.  Paragraph  (a)  is  amended  to  estab¬ 
lish  the  following  retail  ceiling  prices  for 
the  articles  listed  and  described  below; 


Article 

Brand  name 

o  o 

Manu¬ 

fac¬ 

turer’s 

sedlini; 

price 

Ceiling 

price 

at 

retail 

Per 

Per 

doz. 

unit 

Women’s  underwear. 

Vassarettes. 

53 

$10.00 

$1.25 

Men’s  underwear.... 

Vassar . 

11 

4.25 

.55 

30 

6.60 

.SO 

31 

10.00 

1.25 

97 

19.50 

2.45 

217 

34.  50 

4. 35 

705 

13.50 

1.70 

915 

17. 5C 

‘2.20 

1007 

45.00 

5.70 

1011 

•25.00 

3.  IS 

2.  Paragraph  (d)  is  amended  by  add¬ 
ing  the  words  “and  thereafter  any  sub¬ 
sequent  amendments”  after  the  words 
“the  seller  shall  send  the  purchaser  a 
copy  of  this  order.” 

This  amendment  shall  become  effective 
February  15.  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-2529:  Filed,  Feb.  14,  1946; 
11:44  a.  m-l 


(MPR  580,  Arndt.  2  to  Order  202] 

Augusta  Knitting  Corp. 

establishment  of  maximum  prices 

Maximum  Price  Regulation  No.  580, 
amendment  2  to  Order  202.  Establishing 
ceiling  prices  at  retail  for  certain  articles. 
Docket  No.  6063-580-13-544. 

For  the  reasons  set  forth  it'  the  opinion 
issued  simultaneously  herewith.  Order 
No.  202  under  Section  13  of  Maximum 
Price  Regulation  580  issued  to  Augusta 
Knitting  Corporation,  180  Madison  Ave¬ 
nue,  New  York,  New  York,  is  amended  in 
the  following  respects: 

1.  Paragraph  (a)  is  amended  to  read 
as  follows; 


Men’s  Underwear 


Brand  name 

Designa¬ 

tion 

Manu¬ 

facturer’s 

selling 

price 

Retail 

ceiling 

price 

Jones  Quality  Health 

Per  doz. 

Per  unit 

r  nderwear . . 

8  AU 

$14.26 

$1.80 

8  8U 

18.34 

2.30 

4  AU 

20.  .50 

2.60 

4  SU 

24.50 

3. 10 

3  AU 

21. 16 

2.65 

3  SU 

25.22 

3.20 

6  AU 

30.50 

3.85 

6  SU 

34.60 

4.40 

Sizet 

Haps  No.  1 . 

.34-46 

9.00 

1.15 

48-50 

10.75 

1..36 

62-54 

13.  75 

1.75 

56-58 

16.75 

2. 10 

Haps  No.  2 . 

34-46 

13.50 

1.70 

48-50 

16.00 

2.00 

52-.54 

19.00 

2.40 

56-58 

22.00 

2.80 

2.  Paragraph  (e)  is  amended  by  adding 
the  words  “and  thereafter  any  subse¬ 
quent  amendments”  after  the  words  “the 
seller  shall  send  the  purchaser  a  copy  of 
this  order.” 

This  amendment  shall  become  effec¬ 
tive  February  15,  1946, 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-2530;  Filed,  Feb.  14,  1946; 
11:45  a.  m.] 


[MPR  580,  Amdt.  4  to  Order  208] 
Climatic  Rainwear  Co.,  Inc, 
establishment  of  maximum  prices 

Maximum  Price  Regulation  No.  580, 
Amendment  4  to  Order  208.  Establish¬ 
ing  ceiling  prices  at  retail  for  certain 
articles.  Docket  No.  6063-580-13-521. 

For  the  reasons  set  forth  in  the  opinion 
issued  simultaneously  herewith,  para¬ 
graph  (a)  of  Order  No,  208  is  amended 
by  adding  the  following: 


Men’s  Rainwear 


Style 

No. 

Article 

Manu¬ 

facturer’s 

selling 

price 

Retail 

ceiling 

price 

U710 

Pommel  saddle  coat... 

$11 

$16 

This  amendment  shall  become  effec¬ 
tive. February  15,  1946. 


Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-2531;  Filed,  Feb.  14,  1946; 
11:44  a.  m.] 


1.  Paragraph  (b)  is  amended  by  adding 
the  words  “prior  to  any  adjustment  of 
selling  price  since  the  date  of  this  order” 
after  the  words  “having  the  same  selling 
price  to  the  retailer.” 

2.  Paragraph  (e)  is  amended  to  read 
as  follows: 

On  or  before  the  first  delivery  to  any 
purchaser  for  resale  of  each  article  listed 
in  paragraph  (a)  or  defined  in  paragraph 
(b),  the  seller  shall  send  the  purchaser  a 
copy  of  this  order,  and  all  amendments 
thereto.* 

This  amendment  shall  become  effec¬ 
tive  February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-2532;  Filed,  Feb.  14,  1940; 

11:45  a.  m.] 


[MPR  580,  Amdt.  1  to  Order  276] 

Orr  Felt  and  Blanket  Co. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Maximum  Price  Regulation  No.  580, 
Amendment  1  to  Order  276.  Establishing 
ceiling  prices  at  retail  for  certain  ar¬ 
ticles.  Docket  No.  6963-580-13-500. 

For  the  reasons  set  forth  in  the  opinion 
Issued  simultaneously  herewith.  Order 
No.  276  is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  add¬ 
ing  the  following: 


Blankets 


Brand  name 

Size 

Manu¬ 

facturer’s 

selling 

price 

Retail 

ceiling 

price 

Orrlaskan.. _ 

72  x  90.... 

$9.00 

$15. 95 

2,  Paragraph  (e)  is  amended  by  re- 
movng  the  period  at  the  end  of  the 
paragraph  and  adding  thereon  the  words 
“and  any  amendment  issued  thereunder.” 

This  amendment  shall  become  effective 
February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

[F.  R.  Doc.  46-2533;  Filed.  Feb.  14,  1946; 
11:45  a.  m.] 


[MPR  691,  Order  310] 
Borg-Warner  Corp. 


[MPR  580,  Amdt.  1  to  Order  214] 
Mohawk  Carpet  Mills,  Inc. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

Maximum  Price  Regulation  No.  580, 
Amendment  1  to  Order  214,  Establish¬ 
ing  ceiling  prices  at  retail  for  certain 
articles.  Docket  No.  6063-580-13-228. 

For  the  reasons  set  forth  in  the  opinion 
issued  simultaneously  herewith.  Order 
No.  214  is  amended  in  the  following  re¬ 
spects; 


AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register  and  pursuant  to  section  9  of 
Maximum  Price  Regulation  No.  591;  It 
is  ordered: 

(a)  The  maximum  net  prices,  f-  o.  b. 
point  of  shipment,  for  sales  by  the  Inger- 
soll  Steel  and  Disc  Division  of  the  Borg- 
Warner  Corporation  of  Kalamazoo, 
Michigan,  to  Sears,  Roebuck  and  Com¬ 
pany  and  warm  air  furnace  manuiactur- 
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ers  of  the  following  items  ntanufactured 
by  it  and  as  described  in  the  application 
which  is  on  file  with  the  Building  Ma¬ 
terials  Price  Branch,  OfiBce  of  Price  Ad¬ 
ministration,  Washington  26,  D.  C.,  shall 
be: 

Maximum 

price 

Item  {each) 

Model  No.  270-501212  and  601212— 

Blower  assembly  and  housing _ (38.  90 

Model  No.  270-501010  and  601010— 

Blower  assembly  and  housing _  86. 00 

Model  No.  270-501212— Blower  as¬ 
sembly _  23. 50 

Model  No.  270-501010 — ^Blower  as¬ 
sembly _  21.75 

Model  No.  270-601212 — Blower  Hous¬ 
ing  _  15. 40 

Model  No.  270-601010 — Blower  Hous¬ 
ing . 14.25 

(b)  The  maximum  prices  for  sales  by 
Sears,  Roebuck  and  Company  of  the  fol¬ 
lowing  items  manufactured  by  the  Inger- 
soll  Steel  and  Disc  Division  of  the  Borg- 
Warner  Corporation  of  Kalamazoo, 
Michigan,  shall  be: 


Item 

Retail 

store 

price 

Mail 

order 

price 

Model  No.  270-501212  and  601212— 

Each 

Each 

Blower  assembly  and  housing . 

$65.50 

$.%.  95 

Model  No.  27O-.501010  and  601010— 

Blower  assembly  and  bousing . 

69. 95 

62.95 

(c)  The  maximum  prices  established 
in  (b)  above  shall  be  delivered  prices  in 
the  case  of  retail  store  prices  and  f.  o.  b. 
Detroit,  Michigan  in  the  case  of  mail 
order  prices. 

(d)  The  maximum  prices  established 
by  this  order  shall  be  subject  to  discounts 
and  allowances  including  transportation 
allowances  and  price  differentials  and  the 
rendition  of  services  which  are  at  least 
as  favorable  as  those  which  each  seller 
extended  or  rendered  or  would  have  ex¬ 
tended  or  rendered  to  purchasers  of  the 
same  class  on  comparable  sales  of  com¬ 
modities  within  the  same  general  cate¬ 
gory  during  March  1942, 

(e)  Each  seller  covered  by  this  order, 
except  retailers,  shall  notify  each  of  his 
purchasers,  in  writing,  at  or  before  the 
issuance  of  the  first  invoice  after  the 
effective  date  of  this  order,  of  the  maxi¬ 
mum  prices  established  by  this  order  for 
each  such  seller  as  well  as  the  maximum 
prices  established  for  purchasers  upon 
resale. 

(f)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

This  order  shall  become  effective 
February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

|F.  R.  Doc.  46-2534;  Piled,  Feb.  14,  1946; 

11:43  a.  m.] 


(RMPR  136,  Order  580] 

Cotton  Ginning  Machinery,  Accessories 
AND  Repair  and  Replacement  Parts 

ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion, 
issued  simultaneously  herewith  and  filed 


with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  30  of  Revised 
Maximum  Price  Regulation  136,  It  is 
ordered: 

fa)  The  maximum  price  for  sales  of 
any  new  cotton  ginning  machinery  and 
and  in  which  there  has  been  a  substantial 
equipment  by  any  manufacturer  shall  be 
established  as  follows: 

(1)  For  any  cotton  ginning  machinery 
and  equipment  for  which  the  manufac¬ 
turer  had  a  published  list  price  in  effect 
on  October  1,  1941,  or  an  established 
price  in  effect  on  the  base  date,  the  maxi¬ 
mum  price  shall  be  the  price  computed 
under  section  7  of  Revised  Maximum 
Price  Regulation  136  increased  by  13,4 
percent  of  that  price.  For  the  purpose 
of  this  order  the  term  “base  date”  shall 
mean  October  1,  1941. 

(2)  For  any  cotton  ginning  machinery 
and  equipment  for  which  the  manufac¬ 
turer  can  compute  a  price  under  section 
8  of  Revised  Maximum  Price  Regulation 
136,  the  maximum  price  shall  be  com¬ 
puted  under  that  section  using  the  price 
computed  under  the  preceding  subpara¬ 
graph  (1)  as  the  maximum  price  for 
the  product  before  modification. 

Section  8  has  reference  to  the  estab¬ 


lishment  of  a  maximum  price  for  a  prod¬ 
uct  which  either  had  a  published  list 
price  or  an  established  list  price  on  the 
base  date  or  a  list  price  approved  by  OPA 
change  in  design,  specifications  or  equip¬ 
ment.  In  using  section  8,  therefore,  un¬ 
der  the  provisions  of  this  paragraph,  a 
manufacturer  must  first  establish  a  price 
for  the  product  under  the  preceding 
paragraph  (a)  and  then  establish  the  in¬ 
crease  or  decrease  in  that  price  on  the 
basis  of  the  modification  in  the  manner 
provided  in  section  8. 

(3)  For  any  other  cotton  ginning  ma¬ 
chinery  and  equipment  the  maximum 
price  shall  be  computed  under  sections 
9  and  10  of  Revised  Maximum  Price  Reg¬ 
ulation  136  without  addition  of  the  in¬ 
creases  permitted  by  this  order. 

(b)  For  the  purposes  of  this  order  the 
phrase  “cotton  ginning  machinery  and 
equipment”  shall  be  taken  to  mean  the 
following  machinery,  mechanical  acces¬ 
sories  (such  as  repair  and  replacement 
parts,  interchangeable  parts,  jigs,  fix¬ 
tures,  work  holding  and  positioning  de¬ 
vices  and  rests) ,  and  mechanical  equip¬ 
ment  when  designed  and  sold  exclusively 
for  use  with  cotton  ginning  plants: 


Bale  Hoists _ Used  with  one-story  installations  for  lifting  wrapped  cotton 

■>  hales  from  ground  to  wagon  or  truck. 

Bins _ I  For  cotton  and  cottonseed,  including  supports. 

Burr  Machines,  overhead  preparation  of  roughly  picked  cotton. 

Burr  and  Cleaning  Machines 

Cleaners,  cotton _  Horizontal,  Inclined  and  vertical. 

Cleaners  and  Driers,  cottonseed. 

Collectors.  Cyclone . . Including  supports. 

Condensers _  Which  are  an  integral  and  functional  part  of  a  cotton  gin¬ 

ning  machinery  unit,  vacuum  and  pressure  types,  single 
gin  types  and  battery  types.  Also  including  supports  for 
condensers  when  required:  also  the  various  types  of  dust 
discharges  from  condensers,  and  related  parts. 

Conveyors,  screw _  With  troughs  therefor,  made  of  wood  or  steel,  including  the 

valves,  openings  and  chutes  used  in  handling  cotton,  cot¬ 
tonseed,  hulls  or  refuse. 

Cotton  Feeders,  Extractor  Feed-  Of  all  types  and  sizes  manufactured  by  the  industry, 
ers  and  Blending  Feeders. 

Delinting  Machines,  cottonseed  Belts,  screw  and  gyrator  types,  including  component  parts 

Distributors,  cotton.  and  accessories  such  as  hoppers,  supports,  spouts  and 

shields  or  overflow  pens. 

Drag  Belts _  For  handling  cotton,  cottonseed,  hulls,  refuse. 

Driers,  cotton _  For  drying  cottonseed,  before  ginning.  Component  parts  of 

such  driers  and  varied  types  of  heating  units  such  as 
steam  radiators,  oil  furnaces,  gas  or  Butane  heaters  (with 
vaporizers  if  Butane/. 

Drying  equipment,  miscellane-  Piping,  temperature  gauges,  filters, 
ous. 

Elevators _  Bucket  or  screw  types,  for  handling  cottonseed  or  trash. 

Elevators _  Pneumatic  with  component  parts  such  as  automatic  cut-off 

valves,  fans,  pipe,  elbows,  etc. 

Feeders,  vacuum _  For  cotton,  cottonseed,  hulls,  refuse. 

Gins,  cotton _  Plain  or  huller  types,  brush  or  alrblast  type,  hand  driven  or 

power  driven,  and  either  saw  or  roller  type.  Also  com¬ 
ponent  parts  of  the  foregoing. 

Lint  Hues  and  lint  fiue  systems.  For  handling  lint. 

Pipe,  suction  and  dl^harge _ For  handling  cotton,  cottonseed,  hulls  or  refuse;  including 

elbows,  valves,  reducers,  transitions,  etc.,  for  use  with  such 
pipe. 

Presses -  For  baling  cotton  and  linters  to  either  gin  density,  or  high 

density;  hand  driven,  power  driven  (single  and  double 
box,  up-packing  and  down-packing,  of  screw,  hydraulic 
or  steam  power).  Including  component  parts  if  screw 
powered  or  hydraulic  powered. 

Pumps,  hydraulic -  Steam  or  mechanically  driven,  horizontal  or  vertical  types, 

when  made  and  sold  exclusively  for  use  in  cotton  ginning 
operations. 

Repair  and  replacement  parts..  For  all  machines,  and  accessories,  included  in  this  list, 

exclusive  of  saws  and  cutting  blades,  if  any. 

Scales,  seed -  For  weighing  cottonseed  at  the  gin  as  ginned. 

Separators -  As  used  in  pneumatic  separation  of  cotton  from  the  air. 

Sterilizers,  seed _ 
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Telescopes _ -  For  handling  cotton,  cottonseed,  hulls,  refuse. 

Toll  chutes _  For  pneumatic  cotton  elevators. 

Trampers _ As  used  with  cotton  and  llnter  baling  presses,  mechanical  or 

steam  operated. 

Unloading  units,  seed  cotton  For  cotton,  cottonseed,  hulls,  refuse, 
vacuum  feeders. 


Model 


Upon  application  by  a  manufacturer, 
OP  A  may  include  in  this  definition  addi¬ 
tional  machinery  or  equipment  if  it  ap¬ 
pears  to  be  specifically  designed  exclu¬ 
sively  for  use  in  cotton  ginning  opera¬ 
tions. 

(c)  All  prices  established  under  para¬ 
graph  (a)  of  this  order  shall  be  subject 
to  the  same  discounts,  credits  and  allow¬ 
ances  in  effect  to  any  purchasers  and 
classes  of  purchasers  just  prior  to  the 
issuance  of  this  order. 

(d)  Notwithstanding  any  of  the  pro¬ 
visions  of  this  order,  a  manufacturer  of 
cotton  ginning  machinery  and  equipment 
may  charge  and  collect  the  maximum 
prices  for  sales  of  his  products  which  he 
had  in  effect  just  prior  to  the  issuance 
of  this  order. 

(e)  This  order  may  be  amended  or  re¬ 
voked  at  any  time  by  the  Price  Adminis¬ 
trator. 

This  order  shall  become  effective  Feb¬ 
ruary  15,  1946. 

Issued  this  15th  day  of  February  1946. 

James  G.  Rogers,  Jr., 

Acting  Administrator. 

[F.  R.  Doc.  46-2588:  Filed.  Feb.  15,  1946; 

11:42  a.  m.J 


(Max.  Import  Price  Reg.,  Order  112] 

Nina  Ricci,  Inc. 

ESTABLISHMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  21  of  the  Maxi¬ 
mum  Import  Regulation,  it  is  ordered: 

(a)  Purpose  of  this  order.  This  order 
establishes  maximum  prices  at  which  the 
importer  may  sell,  and  maximum  prices 
at  which  wholesalers  and  retailers  may 
buy  and  sell  certain  perfume  made  in 
Prance  and  imported  therefrom  by  Nina 
Ricci,  Inc,,  70  Pine  Street,  New  York 
City,  hereinafter  called  the  importer. 
Each  bottle  is  individually  packaged, 
marked  “Lalique-France”  and  identified 
by  the  scent  “Coeur-Joie”  and  a  showing 
of  net  contents, 

(b)  Maximum  prices  on  sales  by  the 
importer.  The  maximum  prices  on  sales 
by  the  importer  to  the  following  classes 
of  purchasers  for  the  following  sizes  of 
“Coeur-Joie”  “Lalique-France”  perfume 
shall  be  as  follows: 


Size 


M-ouuce _ 

2- ouneo _ 

3- ounce _ 


Maximum  price  to— 


Wholrsalors ' 

Retailers  > 

Consumers 

$11 

$12 

$20 

22 

24 

40 

44 

48 

80 

(c)  Maximum  wholesale  and  retail 
prices.  The  maximum  prices  on  sales  by 
others  than  the  importer  to  the  following 
classes  of  purchasers  for  the  following 
sizes  of  “Coeur-Joie”  “Lalique-France” 
perfume,  shall  be  as  follows: 


Size 

Maximum  price  to — 

Retailers  > 

To  consumers 

9^-ounce . 

$12 

$20 

2-ounce . 

24 

40 

3-ounce . 

48 

80 

Quantity 


Ceilinft  price.srf  or  sales  to 
retail  dealers 


Zone  1 

Zone  2 

Zone  3 

Zone  4 

8800  B . 

1  to  4 . 

Each 
$09.  99 

Each 

$71.70 

Each 
$7:i.  11 

Each 
$74.  04 

5  or  more.— 

07. 48 

69.  13 

70.  48 

71.95 

8804  BX.. 

1  to  4 . 

88.06 

89.  75 

91. 19 

92.  87 

5  or  more— 

84.91 

86.53 

87.91 

89.53 

8850  C . 

1  to  4 . 

146.  50 

149.  34 

151.84 

1,54.  50 

5  or  more.— 

141.27 

144.00 

146.  40 

148.  95 

8810  B . 

1  to  4. . 

100.88 

102.  75 

103.85 

106.  19 

5  or  more.... 

97.29 

99.09 

100. 14 

1(12.  39 

8811  B . 

1  to  4 . 

113.41 

115.  10 

116.85 

118.57 

5  or  more.... 

109.36 

110.98 

112.60 

114.31 

8808  B . 

1  to  4 . 

155.  44 

157.  44 

1.59.  19 

161.00 

5  or  more.... 

149. 88 

151.80 

153.48 

155.28 

'  Terms:  2  percent  10  days,  net  30  days,  transporta¬ 
tion  charges  prepaid  on  shipments  of  $50  or  more. 

(d)  Notification  of  maximum  prices. 
The  importer  or  other  sellers  selling  for 
resale  any  size  perfume  priced  under  this 
■order  shall  include  on  the  invoice  to  each 
retailer,  the  following  statement : 

Your  maximum  selling  price  for  the  im¬ 
ported  perfume  as  established  by  Order  No. 
112  issued  by  the  Oflace  of  Price  Administra¬ 
tion  under  the  Maximum  Import  Price  Regu¬ 
lation  is  (insert  the  applicable  price  and  size 
of  perfume  sold.) 

(e)  Less  than  maximum  prices.  Prices 
lower  than  those  established  by  this  order 
may  be  charged,  demanded,  paid  or 
offered. 

(f)  Revocation  and  amendment.  This 
Order  may  be  revoked  or  amended  at  any 
time. 

This  order  shall  become  effective 
February  15,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 


If  the  wholesale  distributor  sells  any  of 
the  above  ranges  equipped  with  any  of 
the  items  of  optional  equipment  listed 
below,  he  may  add  to  the  applicable  ceil¬ 
ing  price  for  the  range  shown  in  the 
above  table  an  amount  no  greater  than 
that  set  forth  below  opposite  each  item 
of  optional  equipment: 

Amount  which 

Optional  equipment  :*  may  be  added 

8E  handy  cooker _ $7. 00 

613  multi  speed  units _  5.  54 

622-9  multi  speed  units _  7,49 

631  single  coll  multi  speed  unit _  5.  54 

632-9  single  coil  multi  speed  unit _  7. 49 

88  brass  coil _  8. 44 

S4T  glass  door — installed _  3. 88 

S47  glass  door — separate _  9.  45 

Solid  door — separate _  4. 90 

These  ceiling  prices  include  the  Federal 
excise  tax  and  are  subject  to  each  seller’s 
customary  terms,  discounts,  allowances 
and  other  price  differentials  in  effect  on 
sales  of  similar  articles. 

(c)  For  sales  in  each  zone  by  retail 
dealers  to  ultimate  consumers  the  ceiling 
prices  for  the  models  of  electric  ranges 
manufactured  by  the  A.  J.  Lindemann 
and  Hoverson  Company  and  listed  below 
are  as  follows: 


Model 


R.  Doc.  46-2521:  Filed.  Feb.  14,  1946; 
11:42  a.  m.] 

Zone  1 

Zone  2 

Zone  3 

Zone  4 

Each 

Each 

Each 

Each 

t 

8800  B  . 

$107.  50 

$110.25 

$112.  .50 

.$114.95 

8804  BX . 

i:i.5.  25 

137.  95 

140.  25 

142.95 

8850  r . 

224.  95 

229.  .50 

•2Sa.  .50 

237.  75 

(Rev.  SO  119,  Order  76) 

8810  B . 

1,54.  75 

1.57.  75 

159.  50 

163.  25 

8811  B . 

174.  25 

176. 95 

179.  75 

182.  .50 

A.  J.  Lindemann  and  Hoverson  Co. 

8808  B . 

238.  75 

241.  95 

244.  75 

247.  75 

Ceiling  prices  for  sales  to 
ultimate  consumers 


’  Terms:  2  percent  10  days,  net  30  days,  transportation 
charges  prepaid  on  shipments  of  $50  or  more. 


ADJUSTMENT  OF  CEILING  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  sections  15  and  16  of 
Revised  Supplementary  Order  No.  119; 
It  is  ordered: 

(a)  The  A.  J.  Lindemann  and  Hover- 
son  Company,  Milwaukee  7,  Wisconsin, 
may  increase  by  no  more  than  4.73  per¬ 
cent  its  ceiling  prices  to  each  class  of 
purchaser  for  the  electric  cooking  ranges 
of  its  manufacture. 

(b)  For  sales  in  each  zone  by  whole¬ 
sale  distributors  to  retail  dealers  the 
ceiling  prices  for  the  models  of  electric 
ranges  manufactured  by  the  A.  J.  Linde¬ 
mann  and  Hoverson  Company  and  listed 
below  are  as  follows: 


If  a  retail  dealer  sells  any  of  the  Items 
of  optional  equipment  listed  below,  he 
may  add  to  the  applicable  ceiling  price 
for  the  range  shown  in  the  above  table, 
an  amount  no  greater  than  that  set  forth 
below  opposite  each  item  of  optional 
equipment : 

Amount  which 

Optional  equipment:  may  be  added 

8E  handy  cooker _ $10. 75 

613  multi  speed  units _  8.  50 

622-9  multi  speed  units _  11.50 

631  single  coil  multi  speed  unit-.  8.50 

632-9  single  coil  multi  speed  unit _  11.  50 

88  brass  coil _  12.  95 

S47  glass  door — installed _  5.  95 

S47  glass  door — separate _  14.  50 

Solid  door — separate _  9.  25 

These  prices  include  the  Federal  excise 
tax,  delivery,  a  one  year  warranty  and 
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installation  with  connection  to  electrio 
facilities  to  be  provided  by  the  purchaser. 
If  a  range  cord  set  (customarily  referred 
to  in  the  industry  as  a  “pigtail”)  is  re¬ 
quired  and  is  furnished  by  the  retail 
dealer,  he  may  add  $3.50  to  the  above 
OPA  retail  ceiling  price.  In  all  other 
respects  these  ceiling  prices  are  subject 
to  each  seller’s  customary  terms,  dis¬ 
counts,  allowances  and  other  price  differ¬ 
entials  in  effect  on  sales  of  similar 
articles. 

(d)  For  purposes  of  this  order  Zones 
1,  2,  3,  and  4  comprise  the  following 
states : 

Zone  1.  Wisconsin,  Illinois,  Indiana,  and 
Michigan. 

Zone  2.  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Louisiana,  Mississippi, 
Tennessee,  Alabama.  Georgia,  North  Carolina, 
South  Carolina,  Kentucky,  Ohio,  Virginia, 
West  Virginia,  Maryland,  Delaware,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Vermont, 
Massachusetts.  Connecticut,  Rhode  Island. 
New  Hampshire,  and  the  District  of  Colum¬ 
bia. 

Zone  3.  Maine,  Florida,  Texas,  New  Mex¬ 
ico,  Colorado.  Wyoming,  and  Montana. 

Zone  4.  Washington,  Oregon,  Idaho,  Cali¬ 
fornia,  Nevada,  Utah,  and  Ailzona. 

(e)  At  the  time  of,  or  prior  to  the  first 
Invoice  to  each  purchaser  for  resale  at 
wholesale  the  manufacturer  shall  notify 
him  of  the  ceiling  prices  set  by  this  or¬ 
der  for  resales  by  the  purchaser.  This 
notice  may  be  given  in  any  convenient 
form. 

(f)  The  manufacturer  prior  to  ship¬ 
ping  any  range  covered  by  this  order  to 
a  purchaser  for  resale  shall  attach  se¬ 
curely  to  the  outside  panel  of  the  oven 
door  of  each  range  a  label  which  con¬ 
tains  all  the  following  information: 

1.  The  model  number  of  the  range. 

2.  A  list  of  all  the  items  of  optional 
equipment  which  it  contains. 

3.  The  range’s  OPA  retail  ceiling  prices 
in  each  zone. 

4.  A  list  of  the  states  included  in  each 
zone. 

5.  A  statement  that  the  ceiling  prices 
shown  include  the  Federal  excise  tax, 
delivery,  a  one  year  warranty  and  in¬ 
stallation  where  the  installation  requires 
only  that  the  range  be  connected  to 
electiHc  facilities  to  be  provided  by  the 
purchaser  and  such  connection  does  not 
require  any  additional  materials. 

6.  A  statement  that  if  the  installa¬ 
tion  requires  the  use  of  a  range  cord  set 
(customarily  referred  to  in  the  industry 
as  a  “pigtail’’)  and  such  a  set  is  fur¬ 
nished  by  the  retail  dealer,  he  may  add 
$3.50  to  the  OPA  retail  ceiling  price  of 
the  range. 

(g)  The  ceiling  prices  established  by 
this  order  supersede  those  established 
by  Order  No.  193  under  Maximum  Price 
Regulation  No.  64. 

(h)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time. 

(i)  This  order  shall  become  effective 
on  the  14th  day  of  February,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-2547;  Filed,  Feb.  14,  1940; 

4:14  p.  m.J 


(MPR  188,  Order  7] 

Certain  Reconversion  Products 

ADJUSTMENT  OF  CEILING  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  S  1499.159e  of  Maximum 
Price  Regulation  No.  188,  It  is  ordered: 

(a)  The  products  covered  by  this  order 
are  reconversion  products  for  which  ad¬ 
justments  in  ceiling  prices  have  been 
found  by  the  Administrator  to  be  war¬ 
ranted  in  accordance  with  the  reconver¬ 
sion  pricing  policy  embodied  In  §  1499.- 
159e  of  Maximum  Price  Regulation  No. 
188  (Amendment  67). 

The  products  covered  by  this  order  are : 

Metal  Musical  Instruments 

Domestic  Sewing  Machines 

Domestic  Mechanical  Refrigerator  Cabinets 

(b)  Orders  may  be  issued  under  this 
order  which  will  establish  an  individual 
manufacturer’s  ceiling  prices  which  are 
calculated  and  determined  in  accordance 
with  the  provisions  of  Supplementary 
Order  No.  119,  as  amended  .or  revised, 
except  that  in  determining  such  ceiling 
prices  the  profit  factor  used  shall  be 
equal  to  the  manufacturer’s  average  net 
profit  margin  (before  income  taxes)  for 
the  period  1936-1939,  or  one-half  the 
average  industry  profit  margin  for  that 
period,  whichever  is  higher. 

In  determining  any  ceiling  price  herein 
authorized,  the  Administrator  will  act 
pursuant  to  an  application  by  the  manu¬ 
facturer  which  provides  all  of  the  cost 
Information  called  for  on  OPA  Form 
2488-B  and  the  instructions  accompany¬ 
ing  that  form. 

(c)  Orders  issued  under  this  order 
may  establish  resellers’  ceiling  prices  in 
accordance  with  the  announc^  policy 
of  the  Office  of  Price  Administration  re¬ 
specting  absorption  at  distributive  levels 
of  reconversion  increases  permitted  to  a 
particular  industry. 

No  increase  in  reseller’s  ceiling  prices 
may  be  made  as  a  result  of  increases  per¬ 
mitted  under  this  order  unless  the  in¬ 
crease  is  specifically  authorized.  Such 
an  increase  will  be  authorized  for  par¬ 
ticular  classes  of  resellers  when  it  ap¬ 
pears  that  the  absorption  by  such  resell¬ 
ers  of  all  or  part  of  increases  in  manu¬ 
facturers’  prices  will  not  be  in  accord 
with  the  absorption  policy  of  the  Office 
of  Price  Administration. 

(d)  For  purposes  of  this  order  the 
Price  Admihistrator  has  determined  that 
half  the  industry  average  profit  margin 
for  the  period  1936-1939  of  the  industries 
listed  below  are  as  follows: 

Half  the  industry  average 
Industry:  pro^t  margin  {per  cent) 


Metal  musical  instruments _  3. 1 

Domestic  sewing  machines _ 10. 86 

Domestic  mechanical  refrigerator 
cabinets _  6. 41 


(e)  As  a  condition  of  allowing  any  in¬ 
crease  in  prices  under  this  order,  the 
Price  Administrator  may  require  the 
manufacturer  to  arrange  the  production 
and  distribution  of  his  product  so  that 
they  will  be  representative  of  his  produc¬ 
tion  and. distribution  during  1941.  The 
Administrator  may  also  require  that  any 
price  increases  allowed  the  manufacturer 
be  applied  among  models  in  a  manner 


consistent  with  the  need,  under  the  sta¬ 
bilisation  program,  to  maintain  the  pro¬ 
duction  of  lower  priced  products. 

(f )  The  provisions  of  this  order  super¬ 
sede  the  provisions  of  Maximum  I^ice 
Regulation  No.  188  only  to  the  extent 
that  they  are  inconsistent  with  the  pro¬ 
visions  of  that  regulation. 

(g)  Celling  prices  may  be  fixed  under 
this  order  for  manufacturers  eligible  to 
apply  for  an  adjustment  imder  Supple¬ 
mentary  Orders  118  or  119. 

This  order  may  be  revoked  or  amended 
by  the  Price  Administrator  at  any  time. 

This  order  shall  become  effective  on 
February  14,  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(F.  R.  Doc.  46-2545;  Piled,  Feb.  14,  1946; 

4:14  p.  m.] 


[MPR  64,  Order  259] 

General  Motors  Corp. 

APPROVAL  OF  CEILING  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register 
and  pursuant  to  sections  11  and  12  of 
Maximum  Price  Regulation  No.  64,  It  is 
ordered: 

(a)  This  order  establishes  ceiling  prices 
for  sales  of  the  models  AI-6,  BI-17, 
BI-17C,  BI-60,  and  BI-70  of  electric 
ranges  manufactured  by  the  Frigidaire 
Division,  General  Motors  Corporation, 
Dayton,  Ohio,  and  shipped  by  it  on  or 
after  February  11,  1946. 

(1)  For  sales  by  wholesale  distributors 
to  retail  dealers  the  ceiling  prices,  in¬ 
cluding  the  Federal  excise  tax  are  as 
follows: 

Ceiling  price  for  sales  to 


Model:  retail  dealers  (each) 

AI-6. . - . $82.43 

BI-17 . . . . 121. 18 

BI-17C _ _ 133.00 

BI-60 _ 160.66 

BI-70._ . 200.44 


These  ceiling  prices  are  to  retail  deal¬ 
ers  who  provide  delivery,  installation  and 
all  the  services  necessary  in  connections 
with  the  sale.  They  are  freight  prepaid 
and  are  subject  to  each  seller’s  custom¬ 
ary  terms,  discounts,  allowances  and 
other  price  differentials  in  effect  on  sales 
of  similar  articles. 

(2)  For  sales  by  retail  dealers  to  ulti¬ 
mate  consumers  the  ceiling  prices,  in¬ 
cluding  the  Federal  excise  tax  are  as 


follows: 

Ceiling  price  to  ulti- 

Model:  mate  consumers  (each) 

AI-6. . . . . $118.50 

BI-17.. . 180.50 

BI-17C _  198.  50 

BI-60 _  240.  00 

BI-70._. _ _  299.  50 


These  ceiling  prices  include  delivery, 
a  one-year  warranty,  and  installation 
where  the  installation  requires  only  that 
the  range  to  be  connected  to  electric  fa¬ 
cilities  to  be  provided  by  the  consumer 
and  such  connection  does  not  require  any 
additional  materials.  If  a  range  cord 
set  (customarily  referred  to  in  the  indus¬ 
try  as  a  “pigtail”)  is  required  and  is  fur¬ 
nished  by  the  retail  dealer,  he  may  add 
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$3.50  to  the  applicable  OPA  retail  ceiling 
price  shown  above.  In  all  other  respects 
these  ceiling  prices  are  subject  to  each 
seller’s  customary  terms,  discounts,  al¬ 
lowances  and  other  price  differentials  in 
effect  on  sales  of  similar  articles. 

(b)  At  the  time  of,  or  prior  to  the  first 
invoice  to  each  purchaser  for  resale  at 
wholesale  after  the  effective  date  of  this 
order  the  manufacturer  shall  notify  him 
of  the  ceiling  prices  and  conditions  es¬ 
tablished  by  this  order  for  resales  by  the 
purchaser.  This  notice  may  be  given 
in  any  convenient  form. 

(c)  The  manufacturer  shall  cause  to 
be  attached  to  the  outside  oven  door 
panel  of  each  range,  prior  to  its  shipment 
to  a  retail  dealer,  a  label  which  contains 
all  the  following  information: 

1.  The  name  of  the  manufacturer. 

2.  The  model  number  of  the  range. 

3.  Its  OPA  retail  ceiling  price. 

4.  A  statement  that  the  ceiling  price  shown 
includes  the  Federal  excise  tax,  delivery,  a 
one-year  warranty  and  installation  where 
the  installation  requires  only  that  the  range 
be  connected  to  the  electric  facilities  pro¬ 
vided  by  the  purchaser  and  such  connection 
does  not  require  any  additional  materials. 

5.  A  statement  that  if  the  installation  re¬ 
quires  the  use  of  a  range  cord  set  (custom¬ 
arily  referred  to  in  the  industry  as  a  "pig¬ 
tail”)  and  such  a  set  is  furnished  by  the  re¬ 
tail  dealer,  he  mdy  add  $3.50  to  the  OPA  re¬ 
tail  ceiling  price  of  the  range, 

(d)  The  ceiling  prices  established  by 
this  order  supersede  those  established  by 
Orders  175  and  199  under  Maximum 
Price  Regulation  No.  64,  with  respect  to 
the  articles  covered  by  this  order. 

(e)  This  order  may  be  revoked  or 
amended  by  the  Price  Administrator  at 
any  time, 

(f)  This  order  shall  become  effective 
on  the  15th  day  of  February  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-2522;  Filed,  Feb.  14,  1946; 

11:42  a.  m.) 


|MPR  188,  Order  1  Under  Order  7] 
White  Sew'Ing  Machine  Corp. 
ADJUSTMENT  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  pursuant  to  Order  No.  7 
under  §  1499.159a  of  Maximum  Price 
Regulation  No.  188,  it  is  ordered: 

<a)  Purpose  of  this  order.  This  or¬ 
der  specifies  a  price  increase  factor  by 
which  the  White  Sewung  Machine  Cor¬ 
poration,  1231  Main  Avenue,  Cleveland  1, 
Ohio,  may  increase  its  ceiling  prices  for 
sales  to  persons  other  than  ultimate 
consumers  of  the  domestic  sewing  ma¬ 
chines  jvhich  it  manufactures.  It  also 
specifies  how  wholesalers  and  retailers 
who  resell  those  machines  shall  deter¬ 
mine  their  ceiling  prices  for  such  resales. 

<b)  Manufacturer’s  ceiling  prices. 
The  White  Sew'ing  Machine  Corporation 
shall  increase  its  ceiling  prices  for  sales 
of  the  domestic  sewing  machines  it  man¬ 
ufactures  to  persons  other  than  consum¬ 
ers  by  15.5  percent. 


(c)  Ceiling  prices  of  purchasers  for 
resale  at  wholesale.  A  purchaser  for  re¬ 
sale  at  wholesale  of  any  domestic  sew¬ 
ing  machines  manufactured  by  the 
White  Sewing  Machine  Corporation  shall 
determine  his  ceiling  prices  for  resales 
to  purchasers  for  resale  by  the  first  ap¬ 
plicable  method  of  the  following: 

Method  1.  For  sale  to  each  class  of 
purchaser,  he  shall  determine  the  price 
which  will  yield  him  the  same  percent¬ 
age  of  the  total  dollar  margin  between 
the  m.anufacturer’s  price  to  him  and  the 
retailer’s  ceiling  price  for  sales  to  ulti¬ 
mate  consumers  as  he  received  during 
March  1942  in  connection  with  the  sale 
of  the  most  comparable  model  to  the 
same  class  of  purchaser. 

Method  2.  If  a  puj’chaser  for  resale  at 
wholesale  cannot  determine  his  ceiling 
price  for  sales  of  a  particular  model  to 
a  particular  class  of  purchaser  under 
Method  1,  his  ceiling  price  for  that  sale 
is  the  ceiling  price  established  under  this 
section  for  the  sale  by  his  “closest  seller 
of  the  same  class.”  The  “closest  seller 
of  the  same  class”  of  a  purchaser  for  re¬ 
sale  at  wholesale  is  a  seller  who  (a)  has 
a  ceiling  price  established  for  sales  of  the 
identical  model  to  the  same  class  of  pur¬ 
chaser,  and  (b)  is  the  same  general  class 
of  seller,  and  (c)  is  located  nearer  to  the 
seller  than  any  other  seller  who  meets 
the  requirements  of  both  (a)  and  (b)  of 
this  method. 

Method  3.  If  a  purchaser  for  resale  at 
wholesale  cannot  determine  his  ceiling 
price  for  a  particular  sale  by  either  of 
the  above  methods,  he  shall  apply  to  the 
Office  of  Price  Administration  for  the 
establishment  of  his  ceiling  price  for 
that  sale  under  Section  1499.3  (c)  of  the 
General  Maximum  Price  Regulation. 
Ceiling  prices  so  established  will  reflect 
margins  in  line  with  those  received  by 
purchasers  for  resale  at  wholesale  who 
have  established  their  ceiling  prices  un¬ 
der  the  provisions  of  this  section. 

(d)  Ceiling  prices  for  sales  to  con¬ 
sumers — (1)  Standard  brands.  The 
ceiling  prices  for  all  sales  to  consumers 
in  each  zone  of  the  domestic  sewing  ma¬ 
chines  manufactured  by  the  White  Sew¬ 
ing  Machine  Corporation  and  sold  under 
the  manufacturer’s  brand  name  are  as 
follows: 


Model 

Cabinet  finish 

Ceiling  pric’es 
for  sales  to 
consumers 

Zone  I j 

1.,7-77 

Walnut  and  bench.... 

$179.  50  $1,H4.  .50 

Walnut . . 

ItK).  00! 

165. 00 

Mahogany  and  bench. 

172.50 

177.  .50 

71-77 . 

Walnut . .  .. 

147.00 

152.00 

9-77 . 

Mahogany . 

1.52. 00 

157.00 

Walnut . 

147.  Oo! 

152.  (HI 

97-77 . 

. do . 

142.  (X)| 

147.  (HI 

117-77 

134.  (K)j 

139. 00 

19-77 . 

Portable . 

109.  50! 

11 4.  .50 

Walnut . 

172.  (H)j 

1(7.  (H) 

Mahogany . 

177. 00| 

1H2. 00 

Bleached . 

1H4.00: 

ISO.  00 

Walnut*^nd  bench _ 

179.  .50 

184.  50 

Mahogany  and  bench. 

1S4.  .50 

189.  .50 

Bleached  and  bench... 

191.  50 

1  196.50 

123-77 . 

Walnut . . 

147.  0()! 

152.  (HI 

Mahogany . 

152.00 

157.  (HI 

109-77 . 

Walnut . .  ... 

119.  .50 

124.  .50 

].')-4;i 

129.  .50l  132.  .50 

65-43 . 

Walnut . 

124.501  127.  .50 

45-43 

.  do . 

114.  .50 

'  117.  ,50 

;i5-43 . 

...  .do . 

114.  .5o!  117.  .50 

15-43 . 

. do . 

1  124.50 

,  127.  .50 

^^odel 

Cabinet  finish 

Ceiling  prices 
for  sales  to 
consumers 

Zone  I j 

Zone 

11 

.3.5-43 . 

Mahogany . : 

*119.  .5o'$122.  .50 

115-43 . . 

Maple..;. . 

109.  .50' 

112.  VI 

19-43.. 

82.  ,50! 

8.5.  (HI 

69-43 . 

Walnut . 

114.  ,50| 

117.  V) 

67-41  or  67-43... 

. do . 

1 14.  .50 

117.  .V) 

27-43 . 

. do.. . 

KM.  .'■HI' 

107.  VI 

Mahogany . 

109.  .50l 

112.  VI 

4.3-41  or  4.3-43... 

A\  alnut . 

KM.  .'■Hll 

107.  VI 

:«-41  or  :h-43... 

. do . 

99.  .50! 

102.  VI 

:{-41  or  .3-43 . 

. do . 

99.  .50' 

102.  VI 

21-41  or  21-43... 

. do . 

94.  .5) 

97.  VI 

41-41  or  41-43... 

1 _ (lO-_ . 

7.5.  (HI 

77.  VI 

109-41  or  109-43. 

. do . 

95.  00 

98. (HI 

7-41 . 

. do . 

99.  ."HI 

102.  VI 

39-41 . 1 

. do . 

114.  .50 

117.  VI 

13-41 . 

. do . 

94.  50 

97.  VI 

29-41*. . 

. do.  - . 

KM.  .50 

107.  VI 

113-135 . 

_ do . 

IHl.  00 

92,  VI 

4.3-49 . 

. do . . . 

99.  .50 

102.  VI 

65-49 . 

. do . 

99.  50| 

102.  VI 

7-49. . 

. do . 

94.  .VI 

97.  VI 

29-49 . 

. do . 

94.  .V1 

97.  VI 

69-49 . 

. do . . . 

94.  VI 

97.  VI 

1)7-12.5  or  67-127 

. do . 

88.  VI 

88.  VI 

3-125  or  3-127... 

. do . 

72.  VI 

72.  VI 

:i3-127 . 

. do . 

69.  95 

69.  9.5 

7-127 . 

. do . 

69. 95 

69.  9.5 

i;i-12.5or  13-127. 

. do . 

.59. 95 

59.  95 

41-127 . . 

Portable . 

49.  VI 

49.  VI 

69-127 . 

88.  VI 

88.  VI 

29-127 . 

! . do . 

69.  9,5 

69.  95 

21-127 . 

. do . 

69. 95 

69.  95 

19-127 . 

49.  .VI 

49.  .VI 

109-127 . 

74.  VI 

74.  VI 

40-S . 

57.  VI 

.57.  VI 

44-8 . 

. do . 

49.  9.5 

49.  95 

14-8 . _ 

. do . 

48.  85 

48.  85 

12-S . 

. do . 

39. 9.5 

39.  95 

:i2-8 . 

. do . 

34.  9,5 

.34.  95 

:50-s . 

. do . 

57.  V) 

.57.  VI 

8-8 . 

57.  VI 

.57.  VI 

57  50 

57.  ,VI 

61-8 . 

69.  VI 

69.  VI 

14-2 . 

. do . 

38.  85 

:i8. 8.5 

1  0^0 

. do . 

3;i.  (HI 

(HI 

;i2-2 . 

. flo . 

29.  95 

29.  95 

44-2 . 

. do . 

4  4.  .50 

44.  VI 

.5,3-2 

_ do . 

.5.5.  (HI 

5.5.  (HI 

30-2 . 

. do . 

49. 95 

49.  95 

787-153 . 

. do . 

16)0.  (HI 

165.  (HI 

711-15;i . 

. do . 

14.5.  (HI 

IVI.  (H) 

7:19-1.53 . 

. do . 

i:i9.tHl!  144.  (HI 

117-1.51 . 

Maple . 

i:i4.(Hl|  1:49.  (HI 

719-1.53 . 

109.  VI 

1  114.  .50 

717-151 . 

Walnut . 

124.  .VI 

127.  VI 

Mahogany . 

I  129.  VI;  132.  VI 

709-151  or  709- 

W  alnut . 

124.  VI 

1  127.  .50 

107. 

739-151 . 

. do . 

114.  VI 

'  117.  .50 

115-151 . 

109.  ,50 

1  112.  VI 

723-1.51 . 

KM.  .VI 

107.  .VI 

Mahogany . 

109.  Vli  112.  VI 

70,5-151 . 

Walnut . 

104.  .Vll  107.  VI 

707-107  or  707- 

. do . 

99.  VI 

102.  .50 

70:1-107 . 

. do . 

92.  VI 

95.  (HI 

741-107 . 

72.  VI 

7,5.  (HI 

71.3-147 . 

Walnut . 

(HI.  (HI 

92.  VI 

19-147 . . 

Portable . 

72.  VI 

7.5.  (HI 

67-125  or  67-127. 

Walnut . 

88.  VI 

88.  VI 

707-127  or  707- 

Maple . 

72.  VI 

72.  VI 

701-12,5  or  701- 

Walnut . 

59.  9.5 

59.  95 

127. 

741-127 . 

Portable . 

49.  VI 

49.  .VI 

703-127  . 

67.  VI 

67.  VI 

705-127 . 

. do . 

79.  VI 

79.  VI 

702-6 . 

. do . 

57.  VI 

1  .57.  VI 

44-6 . 

. do . 

49.  9,5 

.  49. 9,5 

7(HI-2 . 

. do . 

.  (HI 

ij  ,33.  (HI 

32-2 . 

. do . 

29.  9.5 

1|  211. 95 

30-0 . 

. do . 

57.  VI 

l|  57.  .50 

For  purposes  of  this  subparagraph 
Zones  I  and  II  consist  of  the  following 
states: 

Zone  I.  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Ohio,  Pennsylvania, 
Indiana,  Michigan,  Iliinois,  Wisconsin,  Min¬ 
nesota,  Iowa,  Kentucky,  West  Virginia,  Dela¬ 
ware,  Virginia,  Maryland,  Tennessee,  North 
Carolina  and  the  District  of  Columbia. 

Zone  II.  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkansas, 
Missouri,  Texas,  Oklahoma,  Kansas,  Ne¬ 
braska,  South  Dakota,  North  Dakota,  New 
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Mexico,  Colorado.  Wyoming,  Montana,  Idaho, 
Utah,  Nevada.  Arizona,  California,  Oregon 
and  Washington. 

(2)  Private  brands.  A  retail  seller’s 
ceiling  prices  for  sales  to  consumers  of 
domestic  sewing  machines  manufactured 
by  the  White  Sewing  Machine  Corpora¬ 
tion  for  sale  under  the  retail  seller’s  pri¬ 
vate  brand  name  shall  be  the  ceiling 
price  properly  established  for  the  same 
machine  by  the  retail  seller  under 
5  1499.2  of  the  General  Maximum  Price 
Regulation. 

If  the  seller  cannot  determine  his 
ceiling  price  under  §  1499.2  of  the  Gen¬ 
eral  Maximum  Price  Regulation  he  shall 
apply  to  the  Office  of  Price  Administra¬ 
tion  for  the  establishment  of  his  ceiling 
prices  under  §  1499.3  (c)  of  the  General 
Maximum  Price  Regulation.  Ceiling 
prices  established  under  that  section  will 
reflect  margins  in  line  with  those  re¬ 
ceived  by  purchasers  for  resale  at  retail 
who  have  established  their  ceiling  prices 
under  the  provisions  of  this  paragraph. 

(e)  Terms  and  conditions  of  sale. 
Ceiling  prices  established  under  this  or¬ 
der  are  subject  to  each  seller’s  terms,  dis¬ 
counts,  allowances  and  other  price  differ¬ 
entials  on  sales  to  each  class  of  purchas¬ 
er  in  effect  during  March  1942,  or  there¬ 
after  properly  established  under  OPA 
regulations. 

(f)  Notification.  At  the  time  of,  or 
prior  to  the  first  invoice  to  a  purchaser 
for  resale  showing  a  ceiling  price  estab¬ 
lished  in  accordance  with  the  terms  of 
this  order,  the  seller  shall  notify  the  pur¬ 
chaser  in  writing  of  the  method  estab¬ 
lished  in  the  applicable  section  of  this 
order  for  the  purchaser  to  determine 
ceiling  prices  for  his  resales. 

(g)  Labelling.  (1)  The  manufacturer, 
prior  to  shipping  to  a  purchaser  for  re¬ 
sale  any  of  the  sewing  machines  for 
which  a  specific  dollar-and-cents  retail 
ceiling  price  is  established  by  this  order, 
shall  attach  to  each  machine  a  tag  or 
label  which  plainly  states  the  model 
number  of  the  machine,  its  OPA  retail 
ceiling  price  in  each  zone  and  the  states 
included  in  each  zone.  The  tag  or  label 
shall  also  contain  a  statement  that  the 
tag  or  label  may  not  be  removed  until 
after  the  machine  is  sold  to  a  consumer. 

(2)  On  and  after  the  effective  date  of 
this  order  no  person  may  sell  at  retail 
any  machine  covered  by  this  order  unless 
there  is  attached  to  the  machine  a  tag 
or  label  containing  the  OPA  retail  ceiling 
price  for  sales  of  the  sewing  machine  by 
the  retail  seller. 

(h>  Sales  invoices.  Every  person  other 
than  a  seller  by  mail  order  who  on  or 
after  February  14,  1946,  sells  a  sewing 
machine  covered  by  this  order  shall  fur¬ 
nish  every  purchaser  with  an  invoice 
showing  the  date  of  sale,  the  name  and 
address  of  both  the  buyer  and  seller,  the 
model  number  of  each  sewirig  machine 
he  sold,  the  price  charged,  the  quantity 
of  each  model  sold,  the  terms  of  sale,  and 
the  nature  and  amount  of  any  additional 
charges.  Every  seller  must  keep  a  copy 
of  every  sales  invoice  available  for  in¬ 
spection  by  the  Office  of  Price  Adminis¬ 
tration  for  so  long  as  the  Emergency 
Piice  Control  Act  of  1942,  as  amended, 
remains  in  effect. 


(i)  Revocation  or  amendment.  This 
order  may  be  revoked  or  amended  by 
the  Price  Administrator  at  any  time. 

(J)  Effective  date.  This  order  shall  be¬ 
come  effective  on  the  14th  day  of  Febru¬ 
ary  1946. 

Issued  this  14th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

IF.  R.  Doc.  46-2546;  Filed,  Feb.  14.  1946; 
4:13  p.  m.J 


(MPR  478,  Arndt.  1  to  Order  157] 
Oilcloth 

AUTHORIZATION  OF  MAXIMUM  PRICES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
and  pursuant  to  section  15a  of  Maximum 
Price  Regulation  478,  It  is  ordered: 

Paragraph  (b)  of  Order  No.  157  under 
Maximum  Price  Regulation  478  is 
amended  to  read  as  follows: 

(b)  Wholesalers  ceiling  prices.  Whole¬ 
salers  of  oilcloth  may  increase  by  9.1  per¬ 
cent  their  prices  for  sales  of  all  oilcloth, 
other  than  wall  oilcloth,  in  effect  on 
March  1, 1942,  to  each  class  of  purchaser 
for  those  items  for  which  the  manufac¬ 
turer  has  increa.sed  his  prices  as  per¬ 
mitted  by  this  order.  Wholesalers  whose 
March  1,  1942,  price  to  a  particular  class 
of  purchaser  was  less  than  6  percent 
higher  than  the  highest  list  price  for  such 
oilcloth  sold  to  the  identical  class  of  pur¬ 
chaser  by  the  manufacturer  of  the  oil¬ 
cloth  during  October  1941  may  increase 
their  March  1,  1942,  price  not  to  exceed 
the  manufacturer’s  ceiling  price  to  that 
class  of  purchaser  as  determined  under 
paragraph  (a)  above. 

This  order  shall  become  effective  Feb¬ 
ruary  16,  1946. 

Issued  this  15th  day  of  February  1946. 

James  G.  Rogers,  Jr., 
Acting  Administrator. 

(F.  R.  Doc.  46  2596;  Filed,  Feb.  15,  1946; 
11:44  a.  m.] 


Regional  and  District  Office  Orders. 

(Region  II  Order  G-13  Under  SR  15  and 
MPR  280] 

Fluid  Cream  in  New  York  City  and 
Nassau,  Suffolk,  Rockland  and  West¬ 
chester  Counties,  N.  Y. 

For  the  rea.sons  set  forth  in  an  opinion 
issued  simultaneously  herewith,  and  un¬ 
der  the  authority  vested  in  the  Regional 
Administrator  of  the  Oflfice  of  Price  Ad¬ 
ministration  by  §  1499.75  (a)  (9b)  of 
Supplementary  Regulation  No.  15  to  the 
General  Maximum  Price  Regulation,  and 
by  §  1351.806c  of  Maximum  Price  Regu¬ 
lation  No.  280,  pursuant  to  written  au¬ 
thorization  from  th«  Price  Administra¬ 
tor,  and  with  the  approval  of  the  Direc¬ 
tor,  Dairy  Branch  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  it  is  ordered: 

Section  1.  Maximum  prices  for  sales 
of  fluid  cream — (a)  At  retail  and  whole¬ 
sale  in  glass  or  paper  containers.  The 
maximum  price  for  the  sale  and  delivery 


of  fluid  cream  (as  deflned  in  section  6) 
at  retail  and  at  wholesale  in  glass  or 
paper  containers,  delivered  to  stores,  ho¬ 
tels,  restaurants  and  institutions  in  the 
City  of  New  York  and  in  the  counties  of 
Nassau,  Suffolk,  Rockland  and  West¬ 
chester  shall  be  the  higher  of  the  fol¬ 
lowing: 

(1)  The  seller’s  maximum  price  as  de¬ 
termined  under  the  General  Maximum 
Price  Regulation,  as  adjusted  by  Amend¬ 
ment  No.  77  to  Supplementary  Reg\’la- 
tion  14  (now  14A)  to  the  General  Maxi¬ 
mum  Price  Regulation;  or, 

(2)  The  applicable  adjusted  maximum 
price  for  the  particular  size  and  type  of 
container  and  type  of  sale  set  forth  in 
section  2  below. 

(b)  At  wholesale  in  bulk.  The  maxi¬ 
mum  price  for  the  sale  and  delivery  of 
fluid  cream  at  wholesale  in  bulk  delivered 
to  stores,  hotels,  restaurants  and  institu¬ 
tions  in  the  City  of  New  York  and  in  the 
counties  of  Nassau,  Suffolk,  Rockland 
and  Westchester  shall  be  the  higher  of 
the  following: 

(1)  The  seller’s  maximum  price  as  de¬ 
termined  under  Maximum  Price  Regula¬ 
tion  280  as  adjusted  under  Amendment 
22  thereof;  or 

(2)  The  adjusted  maximum  price  for 
the  particular  size  and  type  of  container 
set  forth  in  section  2  below. 

Sec.  2.  Minimum-maximum  prices  for 
sales  of  fluid  cream  in  the  City  of  New 
York  and  in  Nassau,  Suffolk,  Rocklatid 
and  Westchester  Counties — (a)  Adjusted 
maximum  prices. 


18  PERfENT  CRE.\M 


At  re¬ 
tail— 
doliv- 
cn'il  to 
the 
home 

At  wholesale— il-livi't'd 
to  stores,  hot.-ls.  res¬ 
taurants  and  iti-tiiii- 
tions 

Glass 

Glass 

PaiHT  j 

Ihilk 

1-2  pints . 

$0.  145 
.240 
.45 

$0. 13 
.ZV) 
.44 

$0,  13 

.  zv, 

.44 

115 

36  PERrENT  Cream 


$l».  -22.5 
.40.5 

$0.  21 

$0.  21 
.  :m 

Pints . 

.  :195 

quarts . 

.775 

.  765 

.  76.5 

j  ^o.'r.is' 

<b)  Adjustments  where  butterfat  con¬ 
tent  is  other  than  18%  or  Z6%.  A  seller 
shall  adjust  his  maximum  price  deter¬ 
mined  under  section  2(a)  above,  for  fluid 
cream  having  a  butterfat  content  other 
than  18%  or  36%,  w’ith  proportionate  ad¬ 
justments  for  any  unit  size,  as  follows: 

Butterfat  Content  and  Adjustment  To  Be 
Made  by  Seller 

(1)  16%  but  less  than  18  7t : 

Deduct  7^  per  gallon  from  18%  price  for 
each  percentage  point  of  butterfat  below 
18%. 

(2)  More  than  18%  but  less  than  287  : 
Add  It  per  gallon  to  18%  price  for  each 

percentage  point  of  butterfat  above  18' c. 

(3)  28%  but  less  than  36%  : 

Deduct  It  per  gallon  from  36%  price  for 
each  percentage  point  of  butterfat  below 
36%. 

(4)  More  than  36%  but  less  than  41';  : 

Add  It  per  gallon  to  36%  price  for  each 

percentage  point  of  butterfat  above  36  c 
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Sec.  3.  Where  a  distributor’s  estdb~ 
lished  maximum  price  is  increased. 
Where  a  distributor’s  established  maxi¬ 
mum  price  is  increased  under  the  provi¬ 
sions  of  this  order,  any  seller  purchasing 
from  that  distributor  may  add  to  his 
established  maximum  price  only  the  in¬ 
crease  added  by  the  distributor.  Any 
subsequent  seller,  other  than  a  distrib¬ 
utor,  may  add  to  his  established  maxi¬ 
mum  price  only  the  increase  added  by  his 
supplier. 

This  provision  applies  only  to  sales  at 
retail  and  at  wholesale  in  bulk  or  in  glass 
or  paper  containers  to  stores,  hotels,  res¬ 
taurants  and  institutions.  It  is  not  in¬ 
tended  to  apply  to  sales  at  wholesale  to 
any  person  other  than  stores,  hotels, 
restaurants  and  institutions. 

Sec.  4.  Notification  to  buyers  of  new 
maximum  prices.  With  the  first  deliv¬ 
ery  of  any  product  covered  by  this  regu¬ 
lation  for  which  a  maximum  price  has 
been  adjusted  under  this  order,  the  seller 
shall  supply  each  wholesaler  and  retailer, 
who  purchased  from  him.  with  a  written 
notice  in  the  following  form: 


(Ii^sert  date) 

Our  OP  A  ceiling  price  for  (describe  product 
by  name,  percentages  of  butterfat  and  con¬ 
tainer  size)  has  been  adjusted  by  the  Office 
of  Price  Administration.  We  are  required 
to  inform  you  that  our  price  has  been  ad¬ 
justed  _ cents  (per  container  size).  The 

seller  shall  supply  the  written  notice  set 
forth  above  by  attaching  it  to,  or  stating  It 
in  the  invoice  covering  the  shipment  for  a 
period  of  30  days  after  his  maximum  price 
has  been  adjusted,  and  with  the  first  ship¬ 
ment  after  the  30  day  period  to  each  person 
who  has  not  made  a  purchase  within  that 
time. 

Sec.  5.  Calculations.  In  determining 
the  maximum  prices  established  in  this 
order,  all  calculations  shall  be  carried  to 
the  foui'th  decimal  place  of  a  cent.  Any 
final  calculation  of  the  maximum  price 
for  any  unit  size  resulting  in  a  fraction 
of  a  cent  shall  be  adjusted  to  the  nearest 
half  cent. 

Sec.  6.  Definitions,  (a)  When  used  in 
this  order,  the  term: 

(1)  “Fluid  cream”  means  the  fatty 
liquid  or  semi-liquid,  irrespective  of 
whether  it  is  raw,  pasteurized,  or  ho¬ 
mogenized,  separated  from  fresh  liquid 
cow’s  milk,  with  or  without  the  addition 
thereto  and  the  mixing  therewith  of  milk 
or  skimmed  milk.  It  shall  contain  not 
less  than  18%  butterfat,  and  is  resold  for 
consumption  in  fluid  form.  It  shall  not 
include  sour  cream,  nor  is  it  classed  as 
evaporated  or  condensed  milk, 

(2)  “The  city  of  New  York”  means  the 
Boroughs  of  Manhattan.  Brooklyn, 
Bronx,  Queens  and  Richmond. 

(3)  “Established  maximum  price”  as 
increased  under  section  3,  means  the  sell¬ 
er’s  maximum  price  as  established  under 
the  GMPR  or  MPR  280,  as  adjusted  by 
Amendment  No.  77  to  SR  14A  or  Amend¬ 
ment  22  to  MPR  280,  respectively.  Pro¬ 
vided:  That  any  calculation  of  “estab¬ 
lished  maximum  price”  resulting  in  a 
fraction  of  a  cent  shall  not  be  adjusted 
to  the  nearest  half  or  full  cent.  Any  final 
calculation  of  •  maximum  prices  under 
this  order  shall  be  adjusted  pursuant 
to  section  5  hereof. 


(4)  “In  bulk”  means  contained  In 
other  than  glass  or  paper  containers. 

This  order  is  subject  to  revocation  or 
amendment  by  the  Regional  Adminis¬ 
trator  at  any  time  hereafter,  either  by 
special  order,  by  price  regulation  issued 
hereafter,  or  by  supplementary  order 
which  may  be  contrary  thereto. 

This  order  shall  become  effective  Feb¬ 
ruary  13,  1946. 

Issued  this  13th  day  of  February  1946. 

(56  Stat.  23,  765,  57  Stat.  566,  Pub.  Law 
383,  78th  Cong.,  Pub.  Law  108,  79th  Cong., 
E.O.  9250,  7  F.R.  7871,  E.O.  9328,  8  F.R. 
4681,  E.O.  9599.  10  F.R.  10155) 

Leo  F.  Centner, 
Regional  Administrator. 

Approved:  February  7,  1946. 

H.  L.  Forest, 

Acting  Director,  Dairy  Branch, 
Production  and  Marketing 
Administration,  United  States 
Department  of  Agriculture. 

[F.  R.  Doc.  46-2500;  Filed.  Feb,  13,  1946; 
4:29  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 

MISSION. 

{File  No.  811-78] 

Central  National  Corp. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  13th  day  of  Fe'oruary,  A.  D.  1946. 

Central  National  Corporation,  a  regis¬ 
tered  investment  company  having  filed 
an  application  pursuant  to  section  8  (f) 
of  the  Investment  Company  Act  of  1940 
for  an  order  of  the  Commission  declar¬ 
ing  it  has  ceased  to  be  an  investment 
company  within  the  meaning  of  the  act; 

It  is  ordered.  Pursuant  to  section  40  (a) 
of  the  said  act  that  a  hearing  on  the 
aforementioned  application  be  held  on 
February  25,  1946  at  10:00  a.  m.  Eastern 
Standard  Time  in  Room  318,  Securities 
and  Exchange  Commission  Building,  18th 
and  Locust  Streets,  Philadelphia  3,  Penn¬ 
sylvania:  and 

It  is  further  ordered.  That  Henry  C. 
Lank  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  rules  of 
practice. 

Notice  of  such  hearing  is  hereby  given 
to  Central  National  Corporation  and  to 
any  other  persons  whose  participation  in 
such  proceedings  may  be  in  the  public 
interest  or  for  the  protection  of  investors. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  46-2537;  Filed,  Feb.  14,  1946; 

2:07  p.  m.] 


[Pile  No.  60-17] 

United  Corp. 

ORDER  GRANTING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  14th  day  of  February 
1946. 

The  Commission  by  order  dated  De¬ 
cember  27,  1945,  (Holding  Company  Act 
Release  No.  6337)  having  granted  the 
application  of  The  United  Corporation, 
a  registered  holding  company,  filed  pur¬ 
suant  to  Rule  U-100  promulgated  under 
the  Public  Utility  Holding  Company  Act 
of  1935  for  exemption  from  the  require¬ 
ments  of  Rule  U-44,  promulgated  under 
the  act,  with  respect  to  the  sale  by  The 
United  Corporation  on  the  New  York 
Stock  Exchange  of  not  more  than  200,000 
shares  of  common  stock  of  Columbia 
Gas  &  Electric  Corporation;  and 
The  United  Corporation  having  noti¬ 
fied  the  Commission  as  required  by  the 
order  of  December  27,  1945,  that  it  had 
sold  200,000  shares  of  the  common  stock 
of  Columbia  Gas  &  Electric  Corporation 
oh  the  New  York  Stock  Exchange  from 
January  2,  1946,  to  January  28,  1946; 

The  United  Corporation  having  filed 
a  further  application  pursuant  to  Rule 
U-100  for  exemption  from  the  require¬ 
ments  of  Rule  U-44  with  respect  to  the 
sale  by  The  United  Corporation  on  the 
New  York  Stock  Exchange,  during  a 
three-month  period  commencing  three 
days  after  the  date  of  this  order,  of  not 
more  than  200,000  shares  of  common 
stock  of  Columbia  Gas  &  Electric  Cor¬ 
poration  out  of  a  total  of  2,210,856  shares 
of  such  common  stock  now  held  by  The 
United  Corporation;  and 
The  United  Corporation  having  in  its 
application  represented  that  it  will  sub¬ 
mit  to  the  Commission  weekly  reports, 
in  such  form  as  the  Commission  may 
prescribe,  on  sales  .  made  under  the 
granted  exemption;  and 
It  appearing  to  the  Commission  that 
the  requirements  of  Rule  U-44,  as  applied 
to  the  proposed  transactions,  are  not  nec¬ 
essary  or  appropriate  in  the  public  inter¬ 
est  or  for  the  protection  of  investors  or 
consumers ; 

It  is  ordered,  Pur.suant  to  said  Rule 
U-100,  that  the  application  be,  and 
hereby  is,  granted  forthwith,  without 
prejudice,  however,  to  the  withdrawal  of 
the  exemption  afforded  hereby  upon  noti¬ 
fication  thereof  and  subject  to  the  sub¬ 
mission  by  The  United  Corporation  of 
weekly  reports  setting  forth,  with  respect 
to  each  transaction,  the  number  of  shares 
sold,  date  of  sale,  price  received,  and 
name  of  broker  effecting  transaction. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

[F.  R.  Doc.  46-2584;  Filed.  Feb.  15,  1946; 

11:45  a.  m.] 


